


AN UNPRECEDENTED INVITATION FROM THE GOVERNMENTS OF IN DONESIA, 

"If you help us save our 
we will mal<e available one 

investment opportunities in 
Collectors who are familiar with the spectacular rise in values enjoyed by 
gold and silver proof coins in recent years will not want to miss out on 
this opportunity to acquire these limited-edition, legal tender proof coins 
in 92.50/o silver and 900/o gold struck at the Royal M int of Great Britain 
under truly historic circumstances. 

Here is an unprecedented opportunity for 
you to perform a magnificent act o f com
passion in support of the world's endan
gered wildlife and, at the same time, make 
an investment that may dramatically increase 
in value. 

To make this possible, 24 concerned na
tions have joined to issue three legal tender 
coins each to uniform specifications. The 
reverse sides of the coins feature endangered 
wild animals. Limited quantities of the proof 
coins are being released for sale throughout 
the world to help finance critically needed 
conservation projects. 

The investment aspects of this program 
are especially impressive: 

1. These are /ega/ tender currency. As 
such, they are not to be confused with com
memorative "medall ions" and pseudo coins. 
In the past, legal tender proof coins have 
increased in value by as much as 225% in a 
single year. In fact, since 1950, the coin mar
ket has averaged a yearly gain of 25% ! 

2. These coins are struck in severely lim
ited editions. Only 30,000 of each silver 
coin and 3,000 of each gold coin are being 
issued in proof condition throughout the 
world. Once the original issue is sold, future 
collectors will have no choice but to obtain 
these coins from the original buyers, such 
as yourself. After the last proof coin is struck, 

dies will be destroyed in the presence of 
an official of the issuing nation. 

3. These are proof coins, designed and 
struck to the highest possible quality. They 
are stamped from special high-quality pol
ished dies. Their raised relief is frosted on a 
mirro r-like background. They are micro
examined for flaws and are never touched by 
bare hands. This is the procedure followed 
by the Royal Mint to make presentation 
p ieces for the coronations. 

4. ,These coins are issued only in silver 
and gold, precious metals with high intrinsic 
values that have risen steadily in recent 
years. Although U.S. citizens may not now 
purchase gold coins of recent mintage, this 
law will be changed by January 1, 1975, and 
we are, therefore, accepting applications at 
this time. 

5. These coins are created under truly 
history-making circumstances. Never before 
have proof coins of this quality, in such 
limited quantities and to uniform specifi
cations, been issued in an international col
lection. The pleasure and pride of owning 
such coins cannot help but to increase the 
demand for them. 

How the coins are issued 
Each of the 24 participating nations will 
issue three denominations of coins-a 42mm 

diameter silver coin, a 38.61mm smaller 
silver coin of different design, and a 34mm 
gold coin, also with its own design. One 
side of each coin will depict a species en
dangered in that country. The other side 
will be the country's standard design. 

Every two months the coins of another 
nation will be offered to collectors. The 
complete set of mintings by the 24 nations 
wi ll be completed in four years. Subscrip
tions are accepted in advance for a period 
of one year (six issues). As a subscriber you 
wil l be protected against price increases 
during the year. After that, you may sub
scribe for the second, third or fourth year 
as you wish. 

Your coins wil l be shipped to you direct 
from Spink & Son, Ltd., in London. In addi
tion, yearly subscribers to the si lver proof 
series or either the proof or uncirculated 
gold series receive, at no additional charge, 
a handsome display chest as a l ifetime re
pository for your coins. 

Apply now to assure 
your collection 

The initial response of collectors to the 
Conservation Coin Collection in Europe and 
North America gives every indication that 
these magnificent coins wil l quickly be 
oversubscribed. All applications received 
after the coins are fully subscribed w ill be 
returned with the remittance enclosed. We 
earnestly recommend that you act promptly. 
Even if you change your mind later, you 
are protected by the refund privi lege con
tained in the application form. Please mail 
it today. 

FROM INDONESIA- THE FIRST IN THE CONSERVATION COIN COLLECTION- SHOWN HERE IN ACTUAL SIZE. 
42mm diameter silver proof 
Weight: 35 grams 
Edge Thickness: 2.87mm 
Fineness: 92.5'/, of pure silver 
Silver Content: 499.6 grains 
Face Value: S,000 Rupiah 
Depicts the Orang-Utan 

38.61mm diamete r silver proof 
Weight : 28.28 grams 
Edge Thickness: 2.75mm 
Flnenesr. 92.5'/• of pure silver 
Silver Content: 403.6 grains 
Face Value: 2,000 Rupiah 
Depicts the Javan Tiger 

34mm diamete r gold proof 
Weight: 33.437 grams 
Edge Thickness: 2.49mm 
Fineness : 90'/, of pure gold 
Gold Conlenl: 464.41 grains 
Face Value: 100,000 Rupiah 
Depicls the Komodo Dragon 

While one side of each coin of a 
coun1ry will have a differenl reverse 
design representing an endangered 
species, the other side of all coins 
will show 1he 1radi1ional design 
slruck on coins of 1ha1 country. 



TANZANIA, COSTA RICA, NEPAL, THAILAND, MAURITIUS AND 18 OTHERS: 

endangered wildlife, 
of the most remarl<able 

C OUNTRIES AND ENDANGERED SPECIES REPRESENTED 

IN FIRST SIX ISSUES OF THE CONSERVATION COIN COLLECTION 
38.81mm Sequence 

ol Issue Country 42mm allver colna sliver colna 34mm gold colna 

1. Indonesia Orang-Utan (face Javan Tiger (lace Komodo Dragon (lace 
value: 5,000 Rupiah) value : 2,000 Rupiah) value: 100,000 Rupiah) 

2. Tanzania Black Rhino (lace Masai Giralle (lace Cheetah (lace value: 
value: 50 Shilingl) value: 25 Shlllngi) 1,500 Shllingl) 

3. Costa Rica Manatee (face value : Green Turtle (face value: Great Anteater (face value: 
100 Colones) 50 Colones) 1,500 Colones) 

4. Nepal Red Panda (lace Monal Pheasant Great lndlen Rhino 
value: 50 Rupees) (lace value: 25 Rupees) (lace value: an Asarfl) 

5. Thailand Brow-anllered Deer Sumatran Rhino (face While-eyed River Martin 
(face value: 100 Baht) value: 50 Bahl) (lace value : 2,500 Bahl) 

6. Mauritius Mauritius Kestrel (lace Mauritius Blue Swal10W1ail Mauritius Flycatcher 
Bullerlly (lace value: 25 Rupees) (lace value: 1,000 Rupees) value: 50 Rupees) 

A FEW RECENT EXAMPLES OF LIMITED-EDIT ION 
PROOF COIN APPRECIATION 

% of increase 
reflected In 

Original Current current rrlce vs. 

COi 
Issue Selling Selling orlgina selling 

Yr. Price Price price 
Western Samoa 
$1 proo f coin 1973 $16.80 $ 84.00 400% 
Israel 10 Pound 
proof coin 1971 $16.80 $ 72.00 329% 
Germany 4-coin 
Olympic. proof set 1972 $21.60 S 52.80 145% 
New Zealand 
5-coin proof set 1972 $18.00 $ 36.00 100% 
M auritius 200 
rupee gold proof 1971 $42.00 $132.00 214% 

NON-PROOF UNCIRCULATEO COINS AVAILABLE . .. 
Al l coins will also be available in uncirculated editions struck to the same 
standard as circulated coins, but with much less mechanical handling. 
They are the best possible example of a country's coinage and considerably 
more valuable than circulat ing coins. 
IN SILVER . . . Unclrculated silver IN GOLO ... Unclrculated gold coins, 
coins are composed of 50% of pure composed of the same gold content 
solver and are being minted in unlim- (90% or 464.41 arains) as the JOld 
lied quantities. They are offered by proof coins, are being minted 1n a 
one-year subscriptions to both the limited edition of 10,000. Applica-
42mm and 38.61mm series-sent to lions are being accepted for the first 
you In pairs every two months. limit : six Issues of these coins. Limit: two 
two yearly subscriptions per customer. yearly subscriptions per customer. 

Royal Mint of Great Bri tain Is the official mint of the United Kingdom. All 
designs for coins to be minted at the Royal Mint. Including the designs for 
t he Conservation Coin Collection are reviewed by the Royal Mint Advisory 
Committee, under the Presidency of His Royal Highness the Duke of Edin
burgh. 
Spink I, Son, ltd. was founded in 1666 and is managing agent and numis
matic advisor to the Issuing governments. Spink is the world's oldest and 
a highly respected dealer in coins and fine arts ..• and, by Royal appoint
ment medallists to Her Majesty Queen Elizabeth II and His Royal Hl&hness 
the Duke of Edinburgh. 
World Wildlife Fund is an International foundation devoted to conserving 
nature In all Its forms. Since Its founding in 1961, the WWF has provided 
financial aid for.over 1000 conservation projects In 84 countries, including 
the U.S. Its president is H.R.H .. the Pnnce of the Netherlands. 
International Union for the Conservation of Nature and Natural Resources 
-sister group to the WWF- is the world's leading scientific conservation 
or~anlzation. The U.S. government and 56 U.S. conservation agencies are 
affiliated with the Union. 

APPLICATIONS MUST BE POSTMARKED NO LATER THAN 
NOVEMBER 15, 1974 

Conservation Corn Collection 003065 
250 Hudson Street, New York, N.Y. 10013 
Applications lor the first six countries' issues of the Conservation Coin Collection are now 
being accepted. All six issues will be completed by August, 1975. The first coins-from 
Indonesia-are ready for immediate dehvery and will be followed by Tanzania, Costa Rica, 
Nepa~ Thailand and Mauritius, issued at two-month intervals starting October, 1974. 

REtUND PRIVILEGE: If, for any reason, you are not satisfied with any of the coins 
(proof or uncirculated) purchased In response to this offer, you may return them, In their 
original condition, within 90 days of receipt to Spink & Son, Ltd. for either exchange or 
a full refund. 

SILVER COINS 

Please accept my application for the coins 
I have Indicated below from Indonesia. I 
understand that you will reserve for me 
the same coins from Tanzania. Costa Rica, 
Nepal, Thailand, and Mauritius. 1 enclose 
payment for tne Indonesian coins and 
agree to pay for each of the subsequent 
issues in advance of shipment. 

Quantity 

limit 1 

limit 2 

Amount Payable 
with 

Application 
38.61mm and 42mm 
silver proof set at $50 
per set ...... . .••.. $ __ _ 

38.61mm and 42mm 
silver unclrculated 

El 

set(s) at $32.50 per set $ __ _ 
GI 

Add $2.50 to cover processing, 
registered mail, postage and in-
surance for the first issue . . . . $2.50 

Total amount payable --
now for first Issue $ __ _ 

Make checks or money orders payable 
to Conservation Coin Collection. 

COLO COINS 

r1e:as:e af~~fc~l::~ ag~/~~tif:o~orl~~~.;:;~~ 
When leg,slat ion allowing U.S. citizens to 
own freshly minted gold coins becomes 
effective (January I, 1975, or sooner), and 
if my application is accepted, you will re
serve for me the same coins from Tan
zania, Costa Rica, Nepal. Thalland and 
Mauntius. You may bill me for the same 
gold coins of any Issue which may have 
been struck prior to that date. I agree to 
pay for each of the subsequent Issues in 
advance of shipment. This application Is 
made without obligation to myself or Spink. 

Quantity 
Amount to be 

Billed per Issue 
34mm gold proof coin 

Limit 
1 

at $720 per coin ..•• ~ 

34mm gold unclrcu
lated coln(s) at $300 

Limit 2 per coin ........... $_e_1_ 

Add $2.50 to. cover processing, 
registered ma,I, postage and In• 
surance per Issue . . . . . • . . . . . $2.50 

Total amount to be 
billed per issue $---

Name---- ----- --,.,1.~,.~.-"~.~,~,"~.,------------ -

Address-------------------------
City __________ state _______ ziP------L _______ _ ______ _ _______ J 



What to do if your 
sleeping bag gets wet. 

It.happens even to the most experi
enced hikers: The day comes when your 
sleeping bag ends up wet, maybe sopping. 

Now you have a problem-especially 
if the temperature dips sharply. 

You're aware of course that loft is a 
major factor in determining the insulating 
value of your bag. If it goes flat or clumps up 
when wet, insulation could be lost. 

It is important, if not critical, to restore 
loft as fully and uniformly as possible. 

Wring it out and shake it 
This is where insulation of Dacron* 

polyester fiberfill II comes into its own. 
"Dacron' fibers absorb less than1% 

of the moisture that may collect in your bag. 
So you can get rid of the worst of it by 
squeezing it out. Then, to fluff loft into your 
bag, shake it vigorously. 

It's bound to feel damp for awhile, but 
at least it will provide some insulation. 

"Dacron" fiberfill II batting will not 
shift in a properly constructed and interlined 
bag. You can tumble wash and dry it. 

Low cost a big factor 
You'll find "Dacron" fiberfill II now 

being used in most types of bags. From 
mummy to king-size. From fluffy light
weights to puffy arctic beauties. 

Compare prices and you'll discover 
another advantage-low cost. Now maybe 
you can afford two -a bag for summer and 
one for winter. That's the ideal combination. 

For more information and a list of bag 
manufacturers, write Du Pont, Fiberfill 

Marketing Division, 
308 E. Lancaster Ave., 
Wynnewood, Pa. 19096. 
*Du Pont registered trademark. 
Du Pont makes fibers, not sleeping bags. 
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J AMES W. MOORMAN 

v. THELAW 
TODAY, T HE CENTRAL PROBLEM of litigating environ

mental causes with the United States Government is that of 
litigating with a discretionary government, a government of 

men, rather than a government of laws. On questions affecting the 
environment, our executive branch has assumed for itself a discretion 
not merited by law, indeed has exalted its discretion over the law, 
which it has relegated to the background role of legitimizing pre
sumptive delegations of discretion tO icself. 

This sicuarioo imposes three tasks on a lawyer who would litigate 
environmental q uestions with che government. His first and funda
mental task is chat of establishing the proposition that the government 
decision he is concerned with is, in fact, governed by law. This task 
presents itself to the lawyer because the government continually at
tempts to convert the substantive statutory mandates that govern it 
into mere discretionary guidelines. 

The lawyer's second cask is that of establishing chat the govern
ment decision in questio n can be reviewed through the judicial proc
ess. This cask arises because the government uses special ploys, not 
available to other litigants, to avoid the review in court of its environ
mental decisions. 

The lawyer's third task is co force the executive branch to obey 
any decision he wins against the government in court. And this task 
arises because the government, even when ordered by a court to o bey 
the law, will sometimes continue on its course of evading the law. 

Government of Tech11iq11es for T11rni11g Statutory J\Jandates 
into Grants of Discretion 

How does the executive branch convert statutory mandates that should 
govern its conduct into loose discretionary licenses? One way is by 
issuing so-called "administrative interpretations" in the form of 
general counsels' opinions, secretarys' opinions, attorney generals' 
opinions, and the like. There is a general rule that when a court is 
faced with an ambiguous statute, it should g ive defer ence to the inter
pretation of the agency charged with the administration of that statute. 
The government seems to believe chat this rule means that it simply 
can change the law by issuing an o pinion. 

The trans-Alaska pipeline case provides a clear example of how 
the executive branch abuses administrative interpretation. Under the 
Mineral Leasing Ace of 1920, Congress authorized the Secretary of the 

When governmental 
agencies not only 
select which laws to 
enforce, but begin 
to write their own, 
citizen groups have 
no recourse but 
the courts. 

James 117. Moormau is former exec11tive 
director of The Sierra Cl11b Legal Def eme 
F1111d and co11ti1111es to serve as a staff 
111ember. His article is adapted from au 
address delivered before the American 
Law Jnstit11te-America11 Bar Associatiou 
Conference 011 £11viro11me11tal Law, 
which was he/ti in San Fraucisco 
011 l'ebmary 9, 1974. 
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Interior to grant pipeline rights-of. 
way across public lands the width of 
the pipe, plus 2 5 feet, on both sides. 
Section 28 of the act read in part, as 
follows: "Rights-of-way through the 
public lands ... may b e granted by the 
Secretary of the Interior for pipeline 
purposes . . . to the extent of the 
ground occupied by the said pipeline 
and twenty five feet on each side of 
the same .... " 
Now this is clear enough. However, to 
make sure that no additional lands 
were to be available under ocher au
thorities, the statute went on to say: 
"Provided further, that no righc-of
way shall hereafter be granted over 
said lands ... except under and subject 
to the provisions, limitations, and 
conditions of this section .... " (Italics 
added) 

As it happens, the trans-Alaska pipe
line is so big that the 54 feet it could 
have had under the above statute is 
insufficient. The oil companies need 
100 feet for their pipeline, another 
100 feet or so for a road, and miscel
laneous other land for river crossings, 
radio stations, air fields, gravel pits, 
and so on. 

The Interior Department searched 
its archives and found some old ad
ministrative interpretations. One 1931 
Attorney General's Opionion in par
ticular encouraged the department. It 
said that the width limitation could be 
ignored for a pump station. You can't 
have pipelines without pump stations, 
the attorney general had said. Further
more, he went on to reason, Congress 
could not have intended to prevent 
new pipelines. Therefore, the attorney 
general concluded, you can permit the 
use of additional land for pump sta
tions. The Department of the Interior 
decided that the logic and reasoning 
of the pump-station opinion could be 
applied to all the extra-land needs of 
the trans-Alaska pipeline. The secre• 
tary thus determined that he could 
ignore the width limitation set out in 
the law altogether. The government 
fought for its discretion on this 
ground for three years. I am pleased 
to say that not one judge of the Wash
ington, D.C., Court of Appeals would 
accept the secretary's logic. 

Another technique of the executive 
branch for avoiding mandates is "rati
fication," by which it tells some com
mittee of Congress that the executive 
branch has violated, or that it desires 
to violate, the law. When Congress 
does nothing about the violation, the 
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executive branch then claims that Con
gress has ratified the violation and 
char, presto, the law is thus amended. 
A ratification can best be achieved 
when some agency submits the infor
mation to a friendly appropriation 
committee. The claim o f ratification 
comes when the Congress appropri
ates money for the agency. Another 
way to achieve a "ratification" even 
without the cooperation of some com
mittee is by obtaining authorization 
for a project, which is then claimed to 
be inconsistent with the particular 
statut0ry mandate annoying the gov
ernment. Thus, the executive branch 
can claim a repeal by implication, even 
though Congress was not informed of 
the possibility of repeal and nowhere 
indicated that it intended a repeal. 

A wonderful example of the tech
niques of ratification can be found in 
the Rainbow Bridge case. A few years 
ago, Congress passed the Colorado 
River Storage Act authorizing several 
dams on the Colorado River, the best 
known being that at Glen Canyon. 
There was a fight in Congress at the 
time as co whether the dams' waters 
would be allowed to flood certain 
national parks, in particular Dinosaur 
National Monument and Rainbow 
Bridge National Monument. After a 
bitter fight, Congress included Section 
3 in the act, which states:" ... It is the 
intention of Congress that no dam or 
reservoir constructed under the au
thorization of this Act shall be within 
any National Park or Monument." 
That seems pretty clear, doesn't it? 

I n order for the Bureau of Reclama
tion co build Glen Canyon Dam co the 
height it desired and also to prevent 
water from backing into Rainbow 
Bridge National Monument, a small 
retaining dam would have had to be 
built below the monument on Bridge 
Creek. However, officials of the Bureau 
of R eclamation and the members of 
the appropriations committees of 
Congress apparently thought that such 
a retaining dam was a waste of money, 
so the funds for it were never appro
priated. What about Section 3? you 
ask. T he bureau simply ignored it
on the grounds that ( 1) they had cold 
the Congressional Appropriations 
Committees about the problem, (2) 
Congress had failed to appropriate 
money for the retaining dam, and (3) 
Congress had thus silently ratified the 
Aooding of Rainbow Bridge. T he bu
reau shored up this argument with a 
second, similar argument: T hat when 

Congress passed legislation author
izing ocher dams on the Colorado 
River, it must have assumed, for cer
tain technical reasons, that Lake 
Powell would reach a level that wou.ld 
flood the monument. Thus, che bureau 
reasoned, Congress muse have re
pealed Seccion 3 by implication. 

A third way the government con
verts the law co mush is by changing 
the language of statutes as they are 
reflected in regulations. I n 1897, Con• 
gress passed a law governing the na
tional forests known as the Organic 
Act, one provision of which requires 
that trees" ... before being sold, shall 
be marked and designated, . .. " Mark
ing is done with a marking hammer. 
The forester traditionally went through 
the woods and marked the trees with 
a hammer co indicate which trees were 
to be cur. 

The Forest Service, however, wanted 
broad discretion to decide how timber 
should be cue. Io particular, it wanted 
discretion to permit wide clear-cuts. 
The process of marking individual 
trees, h owever, is not consistent with 
clear-cutting, where the ground is 
simply scalp ed for acres and acres. lo 
short, marking is a nuisance the Forest 
Service wishes to dispense with. To 
get around the marking requirement, 
the service decided to change an "and" 
to an "or." Thus, while the national 
forest Organic Act reads "mark and 
designate," the Forest Service regula
tion covering the point reads "mark 
or designate." There is a very inter• 
estiog decision from the Northern 
District of West Virginia, West Vir
ginia Division of the Izaak W a/ton 
Le,-tg11e of America v. Earl L. Butz, that 
rejected the regulation and other "lib
eral" Forest Service interpretations of 
its Organic Act. I commend it to you 
as a lesson in how to catch the govern
ment up on creative regulation writ
ing. 

There are many more devices by 
which the executive branch guts the 
law. Let me mention just one more: 
simply missing deadlines and letting 
timetables slip, otherwise known as 
foot dragging. An example of this was 
revealed to me recently in regard to 

the new Marine Mammal Protection 
Act of 1972. Certain provisions of that 
ace exempted tuna fishermen for two 
years from the act's requirements that 
they obtain permits before taking por
poises in the act of tuna fishing. An
other provision, however, provided 
that the D epartment of Commerce was 



to issue interim regulations for the 
rwo-year period "to reduce tO the low
est practicable level the taking of ma
rine mammals incidemal to commer
cial fishing operations." These pro
visions were intended to combat 
certain tuna-fishing practices that have 
caused hundreds of thousands of por
poise fatalities. 

After several of the initial 2 4 months 
passed without any regulations having 
been issued, a group of citizens con
cerned about porpoises sued to obtain 
regulations. Finally, on January 22, 
1974, 13 months late, the Commerce 
Department issued regulations tO go 
into effect in April. The effect of the 
delay was t0 allow rwo unregulated 
fishing seasons to pass, totally nulli
fying the department's lawfully man
dated duty. The suit, Project Jonah v. 
Frederick B. Dent, in the U.S. District 
Court for the District of Columbia, re
sulted in no ruling or opinion and will 
probably now be dismissed as moot. 

The examples I have discussed of 
executive disrespect for statutory man
dates are from my own experience in 
environmental litigation. I have had 
ocher such experiences, and I have 
read many case reports where govern
ment officials have substituted their 
discretion for the law for one reason 
or another. The best known are the 
cases under the arional Environ
mental Policy Act, which simply in
volve the gross failure of the govern
ment to prepare an environmental im
pact statement. Many cases involve 
blatant failures to enforce permit re
quirements or tO protect lands and 
waters clearly mandated for protec
tion. These failures occur so often and 
are so often justified as being matters 
of executive discretion, that I believe 
it is fair to say that the lawyer's first 
task in dealing with the government 
on an environmental decision is to 
track down and counter its various 
rationalizations for substituting its 
discretion for the law. 

Proced11ral Tech11iq11es by Which 
Govermnent Avoids Review 

W HEN THE LA WYER has done 
this, however, he is not through. 

He has a second task, which is to meet 
a number of special ploys, not avail
able 10 ocher litigants, that the govern
ment will use for avoiding judicial 
review. 

The first of these ploys is the doc
trine of sovereign immunity. When I 

went to the Land and Natural Re
sources Division of the Justice De
partment to practice law several years 
ago, I was informed early on that the 
first line of defense in any lawsuit de
fended by that division was to raise 
the doctrine of sovereign immunity by 
morion to dismiss.This doctrine holds 
that the government can only be sued 
with its own consent. The memoranda 
of the lands division once almost in
variably asserted that such consent had 
nor been given in whatever rhe case in 
question happened to be. Happily, the 
courts seem now to pay less attention 
to this ploy than they did in the past. 
The Congress obviously intended by 
the Administrative Procedure Act, as 
well as a number of other statutes, that 
the actions of government officials be 
subject to judicial review. The doc
trine of sovereign immunity, which 
derives from the notion that the king 
can do no wrong, is clearly out of 
place in a modern democracy based 
on law. 

The government, however, still as
serts the doctrine, arguing that courts 
should not, as they put it, "stop gov
ernment in its tracks." Occasionally 
they con a court into accepting the 
doctrine. A case where the Sierra Club 
was the victim of the royal majesty of 
our sovereign is Sierra Club v. Hickel, 
in which a decision to turn a wildlife 
refuge over to a power company in a 
land exchange was held to be unre
viewable on the ground of sovereign 
immunity. 

The second ploy of the government 
to avoid review is t0 challenge plain
tiff's standing co sue. If, like myself, 
you were raised to believe that an ac
tive participation in civic matters is a 
virtue, be prepared for a shock. Your 
government prefers to tell its citizens 
that they have insufficient interest in 
their government's decisions to obtain 
any test of the legality of those deci
sions. Apathy and docility are what 
the executive branch prefers. 

I am pleased chat the Supreme Court 
has recently adopted very relaxed rules 
on standing. Citizens are not required 
co base standing on economic inter
ests, but may base it on ocher interests 
such as recreational or conservational 
interests. Furthermore, such an inter
est may be shared by the many, and 
need not be unique to the plaintiff. 
Thus, broad interests may be raised in 
a representative fashion. 

The next ploy of the government is 
to obtain the laxest possible standard 

of review. Under the Administrative 
Procedure Ace, the government al
ready bas an enormous advantage. 
Plaintiffs can overturn their decisions 
generally only if they are arbitrary, 
capricious, or represent an abuse of 
discretion. This, however, is not good 
enough for the government, which 
often baldly asserts that decisions are 
based on nonreviewable discretion. 

Failing to win complete norueview
ability, the government will then in
dulge in a series of arguments to win 
a rubberstamp review. There are many 
varieties of this ploy and, as I could 
spend my entire time on them, I will 
limit myself tO just one example. The 
arbitrary and capricious standard ap
plies to government decisions. The 
government, however, attempts to 
have this standard applied to questions 
of whether it has complied with pro
cedural prerequisites to its decision. 
One of the most important such pre
requisites is the environmental impact 
statement required by EPA. Hap
pily, many courts have held chat the 
EIS mechanism should be reviewed 
strictly as a matter of law. 

Another ploy of the government to 
avoid review is to test plaintiffs on the 
question of the exhaustion of adminis
trative remedies. No matter how ex
haustively your client has debated a 
subject with a government agency, the 
executive branch often has additional 
socalled "remedies" for your client 
yet to hurdle. 

For example, the Forest Service takes 
the position that before you can sue 
with regard t0 one of its decisions you 
must file an appeal with a forest super
visor, work your way up to the re
gional forester, then to the chief of the 
Forest Service and finally to the Secre
tary of Agriculture. Thus the Forest 
Service requires four appeals before 
they will acknowledge chat your client 
is entitled to sue. 

Who is kidding whom? This is all 
unnecessary. Even one review by an 
agency can be justified 011/y if there is 
a real opportunity for reversal. A four
step appeal cannot be justified under 
any circumstance. The system is sim
ply used to exhaust plaintiffs, not 
remedies. 

What else do they throw at you? I 
don't have to tell you about the re
sistance co discovery under the doc
trine of executive privilege. It has been 
in the press so pervasively that you 
must all be aware of it. It is just an
other special privilege asserted by the 
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government tO avoid review. There 
are others, but you have che picture. 

It may sound as though I am com
plaining because the government fights 
hard in a lawsuit. Noc so. I am only 
pointing ouc chat the government at
tempts to avoid review of any kind 
through special ploys not available to 
the ordi nary litigant, such as executive 
privilege or sovereign immunity. The 
purpose is to avoid accountability 
under the law. Your second task in 
litigating with the government over an 
environmental matter is t0 anticipate 
and be prepared for these ploys. 

Federal Evasions of Court Orders 

N OW, O NCE Y OU HA VE fended 
off the various maneuvers of the 

government to avoid the law and judi
cial review under the law, and you 
have won your case, your fight with 
d iscretion may not be over. 

You may find that the government 
just won't obey the court order you 
have won. I don't mean by this merely 
that the government will appeal, seek 
stays, o r seek a bill from Congress. Of 
course it will do that. Rather, I am 
referring tO another way they resist a 
decree. To explai n what I mean, I w ill 
relate to you the examp le of the Sierra 
Club's no ndegradation case, Sierra 
Club v. R uckelshaus. 

In this case, Sierra Club won a no n
degradation interpretatio n of the Fed
eral Clean Air Act. Un9-er the Clean 
Air Act, th e Environmental Pro tectio n 
Agency (EPA) is required to promul
gate National Ambient Air Quality 
Standards. Once EPA has promul
gated the ambient standards, th e states 
thereafter are required to promulgate 
enforcement p lans to achieve and 
mai ntain the standards. T h e act re
quires EPA review of all enforcement 
plans to insure they w ill, in fact, en
force th e standards. EPA is required 
to d isallow a plan or p art thereof if 
found i nadequate and can promulgate 
its own p lan or par t thereof if a state 
does not correct an i nadequate plan. 

As it happens, and depending on 
where you are, actual air quality is 
often better than the ambient stand
ards promulgated by EPA. The non
degradation principle is that ambient 
standards can only be used to clean up 
air of poorer quality than that defined 
by th e standards and cannot be used 
as a license to pollute air of a better 
quality. EPA originally accepted this 
principle and, in fact, so stated in che 
very body of the Ambient Air Q uality 
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Standards. However, when EPA issued 
its instructions to the states for prep
aration of the enforcement plans, it 
reversed itself and announced that 
degradation would be permissible. 

The Sier ra Club sued and won the 
point in the district court on a pre
liminary injunction on May 30, 1972. 
The parties stipulated that the order 
s hould be considered final for pur
poses of appeal. Then the di strict 
court was upheld twice, first by the 
court of appeals, and finally by the 
Supreme Court, each time without 
opinion. 

The court ordered EPA to do two 
things. First, EPA was ordered to dis
allow state plans that did not embody 
the nondegradacion principle. EPA 
complied with this part of the order 
on November 9, 1972. Second, the 
court ordered EP A to promulgate final 
regulations setting forth nondegrada
tion principles for state enforcement 
plans by November 30, 1972. EPA to 
this day has noc complied wich this 
second requirement. EPA's requests 
for stays were denied three times by the 
district court and the court of appeals 
between May 30 and November 30, 
1972. Nevertheless, EPA made no ef
fort to issue proposed regulations that 
would meet the November 30 dead
line. EPA avoided noncompliance at 
the last minute when the solicitor 
general went co Chief Justice Burger 
on November 29 and obtained a stay 
chat remained in force until the Su
preme Court affirmed the lower courts 
onJ une 11, 1973. 

What EPA did after the Supreme 
Court ruled against it was very inter
esting i ndeed. A month after the rul
ing, EPA issued fo ur alternative sets of 
p roposed regulations to implement 
the court's order. I n our judgment 
none of the proposals even come close 
to implementing nondegradation. Fur
thermore, if you take the Federal 
Register at face value, they are not even 
intended to.The prop osed regulations 
were prefaced, intet· alia, with this 
statement. I quote the Federal Register 
of J uly 16, 1973, Vol. 28, p. 18986: 
" I n EPA's view, there has been no 
definitive judicial resolution of the issue 
whether the Clean Air Act requires 
prevention of significant deterioration 
of air quality. Wh en the issue was pre
sented to the Supreme Court, the 
court was equally divided. T h e court's 
action had the effect of permitting to 
stand the judgment of the Court of 
Appeals for the D istri ct of Columbia 

Circuit, which was entered in the pro
cedural context of the issuance of a 
preliminary injunction." 

I must interrupt to remind you that 
the government had in fact stipulated 
that che preliminary injunction would 
be considered a final decree. The state
ment goes on co say: "In the absence 
of a definit ive judicial decision on the 
issue, the Administrator adheres to the 
view that Section 110 of the Clean Air 
Act requires EPA to approve state im
plementation plans that will attain and 
maintain the national ambient air 
quality standards, and that the Act 
does not require EPA or the states to 
prevent significant deterioration of air 
quality. The proposed alternative reg
ulations set forth herein would estab
lish a mechanism for preventing sig
nificant deterioration pursuant to the 
preliminary injunction issued by the 
D istrict Court." 

Now this is ambiguous, but what I 
fear they mean is that they believe they 
do not have to, and are not going to, 
enforce nondegradation. All they are 
doing, in their view, is issuing some 
regulations in order to comply, tech
nically, with a court order, after which, 
I believe they are saying, they are not 
required to take further positive ac
tion. 

At about the time this statement ap
peared in the Federal Register, the 
White House was saying, with regard 
to the legal proceedings of Archibald 
Cox to obtain the Watergate tapes, 
that the President would only be 
bound by a definitive ruling of the Su
preme Court. There were many specu
lations in the press as to what sort of 
an order of the Supreme Court the 
President would have considered de
finitive. We at least know now that a 
4-4 affirmation is not, in EP A's view, 
definitive. I n any event, EPA h as never 
made its statement "inoperative," and 
we conclude that EPA has chosen 
to use the rule-making proceeding as 
a vehicle of resistance to, rather than 
implementation of, the court's order. 
To this day, 14 months after the 
court's deadline, we have not yet seen 
final regulations . We see before us 
years more of litigation over the regu
lations, once they are issued. And if we 
ever obtain good regulations, we be
lieve we will have to sue to enforce 
them. Thus, EPA simply will not 
comply in any meaningful way unless 
kept under litigation pressure for 
years to come. 

Continued on page 39 



Army maneuvers on the 
Upper Mississippi 

Some of you may recall the parable of 
the camel who 111anaged one night to work 
his way into his ou1ner's tent one step at 

Corps Games 
in Mid-America 

a time. First) he poked his nose into the 
tent, then his head,followed 'by his neck, 
alld finally his whole body. Each time) the 
ki11d-hearted owner moved over just a bit. 
Eventually, he found himself out in the 
cold) while his camel spent the night 
inside) snug and warm. JONATHAN ELA 

IT SEEMS that the Corps of Engi
neers has studied this parable dili

gently- at least in the Midwest- for 
on the Upper Mississippi River be
tween Minneapolis and St. Louis it has 
adroitly employed camel tactics to 

achieve piecemeal what it dares not at
tempt all at once. I o fact, the Corps 
and its allies would like to quadruple 
the navigational capacity of the Upper 
Mississippi Waterway over the nexc 
50 years, increasing the syscem's rated 
capacity from 46 to 190 million t0ns 
annually. Bue ic would prefer not to tell 
the public about this plan, or about the 
specious assumptions it uses co justify 
the project, assumptions that inflate 
all conceivable benefits and either 
ignore or minimize all public costs. 
I nstead, the Corps asserts that it is 
merely proposing "improvements" of 
the present system, each one compara
tively small and unobjecciooable by 
itself, but when taken as a whole, in
imical to the welfare o f both the public 
and the river. Fortunately, the public 
has begun, at last, t0 learn how to keep 
the tent flap closed. 

The history of navigation "improve
ments" on the Upper Mississippi and 
its tributary, the Illinois River, spans 
nearly 150 years, for these waters are 
the Corps' original public-works play
ground. So far, the Inland Waterway 
System consists of 29 locks and dams 
on the Mississippi and seven locks 
and dams on the Illinois. These struc
tures, with the assistance of an enor
mous amount of maintenance dredg
ing each year, provide a channel with 
a minimum depth of nine feec, which 
ties together such pores as Minneap
olis and Chicago i n the north, and 

St. Louis and the lower Mississippi 
and Ohio rivers in the south. The sys
tem's annual rated capacity of 46.2 
million t0ns consists largely of bulk 
cargo such as grain, coal, and chem
icals. 

This commercial waterway oper
ates in the precarious context of a river 
system that embodies an immense 
spectrum of public values extending 
far beyond navigation. The river is a 
great public resource of incalculable 
importance to millions (?f people in 
Mid-America. l e provides virtually 
limitless opporcunities for all kinds of 
recreation, such as hunting, fishing, 
waterskiing, canoeing, bird watching, 
hiking, and so on. The Upper Mis
sissippi is also the site of two major 
national wildlife refuges, which pro
vide essential resting grounds for 
waterfowl using one of the four great 
migratory flyways in orth America. 
In addition, the undeveloped bottom
lands along the Mississippi River are 
rich in resident birds, mammals, and 
fish and other aquatic life. Further
more, environmental groups have 
identified some 60,000 acres of public 
lands on the Upper Mississippi Na
tional Wildlife and Fish Refuge that 
qualify for wilderness preservation. 
Such a wilderness of meandering 
sloughs and backwaters bounded by 
the rowering river bluffs would be 
among the most scenic and unusual 
units in the entire wilderness system. 

Already, the Corps' existing navi
gation facilities have seriously com
promised the natural integrity and rec
reation potential of the river system. 

The turbidity caused by dredging
and even the propeller action of com-

mercial vessels- has destroyed aqua
tic life. Wavewash generated by the 
long, snakelike barge trains that ply 
these waters contributes to erosion 
along the shores. The Corps' present 
dredging practices, including the dis
posal of spoil, has led to sterilization 
of significant areas of the river and has 
resulted in walls of sand that are 
choking off precious backwater areas 
by restricting the free flow of fresh 
water. All in all, the river is dying
slowly but surely- because of the par
amount priority the Corps bas given 
to navigation. 

The waterway has also led to a sub
stantial amount o f industrial develop
ment along the river in the form of 
coal-fired powerplancs, shipping facil
ities, and the like. The siting of much 
of this development has been extreme
ly unwise and has led to the unplanned 
and piecemeal destruction of the gen
erally unspoiled and rustic qualities 
that still prevail along much of the 
river. Nobody argues that navigation 
should be terminated-for it is a tra
ditional and necessary use of the river 
-but increasingly, citizens are de
manding that it be placed in the con
text of all the values inherent in the 
river. The nonshipping public- most 
of us, after all- should be given a 
louder voice in future decisions af
fecting the river. 

Such a suggestion is repugnant to 

the Corps, however, which has always 
regarded the Mississippi River as its 
own private canal, and which has co
operated with shipping interests for 
generations co assure that mutual 
plans for the river go unchallenged 
and unimpeded. It is against this back-

11 



ground- an existing navigation proj
ect and rising public concern about 
t he deleterious effects of navigation
that we see the Corps' application of 
camel's-nose-in-the-tentism in its clas
sic and most spectacular form. 

First, the Corps identifies a demon
strable weakness in existing naviga
tion facilities (an easy task in any such 
system). Then, it asserts publicly that 
this weak element must be replaced
ostensibly to bring this component up 
to snuff with the rest of the system, but 
actually to replace the entire system 
one step at a time. For che new link 
in the system, of course, will be more 
efficient than any of che older links, 
one or more of which can thereby be 
identified as new weaknesses. Thus, 
once the Corps has obtained a com
mitment to replace one weakness, a 
hose of new ones will appear automat
ically. Weakness by weakness, the 
entire system will thereby be replaced 
and upgraded-without anyo-ne's ever 
stopping to consider whether a new 
system was either necessary or desir
able. When, at last, hundreds of mil
lions, or perhaps even billions, of 
dollars have been spent, supposedly 
merely co maintain the present system, 
the remaining costs co complete the 
new system will be small enough that 
the Corps can then announce that it is 
economically imperative to proceed 
with the whole new scheme. At chis 
point, the Corps is in the tent, and the 
public is out in the cold wondering 
what happened. 

The Corps wishes to quadruple the 
capacity of the Upper Mississippi 
River system by deepening the chan
nel from nine to twelve feet, by in
creasing the size of locks to accom
modate larger tows, by permitting 
more powerful and faster tows, and by 
extending the navigation season past 
the traditional freeze-up point. To 
realize these goals will require a p ub
lic investment of more than three 
billion dollars and will chang-e the 
face of the Upper Mississippi River
in face, there would no longer be an 
Upper Mississippi River, merely a 
Mississippi Canal, with all the scenic 
charm, recreation potential, and bio
logical interest of a storm drain. 

The proclaimed weak link in the 
Upper Mississippi River waterway, 
the nose in the tent, is Lock and Dam 
26, at Alton, Illinois, just north of 
Sr. Louis. T he Corps proposes to re
place Lock and Dam 26 completely ac 
a site two miles downstream from the 
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ex1sung structure. The new facility 
would consist of a massive earthen 
dike, a concrete darn with nine gates 
controlling the flow of the river, and, 
most important, two locks 1,200 feet 
long and 100 feet wide. Although the 
Corps bills this facility as a replace
ment, it represents, in face, an enor
mous expansion of the existing system, 
and is the first major step in rework
ing the entire river. 

Lock and Dam 26 is especially sig
nificant because it is the only structural 
hindrance to expanded navigation be
tween the lower-Mississippi and Ohio 
River system and the mouth of the 
Illinois River. Therefore, replace
ment and expansion of this facility 
would lend impetus to further expan
sion on both the Upper Mississippi 

T he Corps has always 
regarded the Mississippi 
R iver as its own private 
canal. 

and the Illinois. Lock and Dam 26 was 
skillfully chosen as the place to start 
the total assault on the Upper Mis
sissippi. Once a commitment to re
build Lock and Dam 26 is obtained, 
the Corps can proceed up both rivers, 
while still protesting that its purpose 
is only to assure maximum efficiency 
of the present system. 

The Corps has claimed that it has 
valid reasons to replace Lock and Dam 
26, namely that not only is the struc
ture the least-efficient link in the pres
ent system, but also that it has deteri
orated and must be replaced to avoid 
failure. Bue this latter contention is 
scarcely believable considering that 
the Corps has admitted the lock 
could be repaired so it would last 
another 50 years for only about one
quarter the cost of replacing ic. And 
even the most credulous mind must 
balk at the Corps' rationale in light of 
the fact that the proposed replacement 
of Lock and Dam 26 will consist of 
two locks, each substantially larger 
and deeper than the present lock, 
which together will quadruple the 
tonnage capacity of the facility. 

In fact, there is no conceivable way 
that the Corps could economically 
justify the replacement of Lock and 
Dam 26 without assuming vastly in
creased traffic throughout the entire 
system. But for the system to accom-

modate such an increase, an entire 
new scheme of waterway improve
ment upstream of Lock and Dam 26 
would have to be implemented. Al
though replacement of Lock and Dam 
26 is but one part of the total scheme 
to quadruple shipping on the river, it 
is in itself the largest construction 
project in the history of the Midwest, 
weighing in at a boggling 380 million 
dollars. 

At the same time chat the Corps' 
ultimate intentions of developing a 
whole new waterway system were be
coming more and more evident, the 
agency completely disclaimed the 
need to examine che effects of Lock 
and Dam 26 beyond the immediate 
construction site. Thus, the environ
mental-impact statement only exam
ines problems in the immediate vi
cinity of the new dam. 

I n other words, we have here a 
classic example of another Corps 
strategy: When computing benefits, 
the Corps quietly assumes the exist
ence of an entire new system, buc when 
computing costs - including environ
mental costs-the Corps assumes only 
those of immediate construction. To 
cap things off, the Corps took the 
position, of course, that because re
construction of Lock and Dam 26 was 
merely a routine matter of system 
maintenance, further Congressional 
authorization was un needed. 

As environmentalists observed this 
scheme unfolding, it cook some time 
to shake off a feeling of incredulity. 
Bur eventually, che Sierra Club and the 
Izaak Walton League of America de
termined that Corps behavior was so 
egregious that a major legal challenge 
should be mounted, and chat, in fact, 
such litigation could serve not only 
to save our beloved Mississippi River, 
but also as a test case co challenge the 
validity of similar Corps procedures 
around the nation. It must be under
stood that environmentalists are not 
attempting to close the door to in
creased navigation, but only to assure 
that any decision to pr oceed with navi
gation expansion is made on a basis 
that examines all p ertinent benefits 
and costs for the entire system. 

Shortly after the two environmeqtal 
groups resolved co pursue litigation 
on this matter, it came to light that a 
number of railroads were also inter
ested in the issue. Barge traffic directly 
competes with rail traffic for the move
ment of bulk commodities along many 
routes, and the railroads were con-



cerned chat the public subsidy being 
given co the barge lines would make 
their already perilous economic posi
tion even more untenable. le is not 
widely known that barge navigation 
routes such as the Mississippi River 
are 100-percent subsidized by the 
American taxpayer: Shippers and barge 
operator-s do not pay a penny for either 
the initial capital investment or for the 
annual maintenance of a waterway 
system. Railroads, on che other hand, 
must pay a large proportion of their 
annual revenues for basic maintenance 
and improvements, along with real
estate taxes and similar costs. The 
railroads argue that huge additional 
public subsidies on the Upper Mis
sissippi and Illinois rivers, which may 
ulcimately total over three billion 
dollars, will permit more and more 
barge traffic at ever lower rates, which 
will not only directly affect the quality 
of rail service, and indeed the viability 
of the railroads themselves, buc also 
will place shippers who do noc have 
access to che waterway system at a 
tremendous disadvantage. 

The railroads argue that the Corps 
has computed project benefits on a 
narrow basis that looks primarily at 
benefits to shippers and barge oper
acors while ignoring the coral eco
nomic impact on aU parties nation
wide; chat if a thorough and compre
hensive economic analysis were made, 
as r equired under a variety of statutes, 
che results would show chat the imple
mentation of the new Upper Missis
sippi Waterway leads co a net eco
nomic inefficiency- or loss- rather 
than a national economic benefit. Put 
another way, the railroads argue that 
many of the supposed benefits of the 
new waterway do not represent real 
gains, but simply transfer revenues 
from one economic sector co another. 

When it became clear that two par
allel legal efforts were emerging, com
mon sense dictated that the environ
mentalists and railroads mount a co
operative legal effort to force reexami
nation of che Corps' plans. Thus was 
born one of the most logical and fruit
ful limited alliances the environmental 
movement has yet seen. Although the 
Sierra Club has no intention of med
dling in the specifics of any competi
tive dispute between railroads and 
barges, ic is certainly compatible with 
our hiscory of concern about naviga
tion projects co force valid and legiti
mate economic justifications of public 
works projects. The ·destruction of a 

river resource for economic reasons 
is very difficult for us co accept in al
most any circumstance, but when the 
economic justification is spurious, as 
there is every reason to believe is the 
case on the Upper Mississippi, chat 
destruction represents a double insult. 
Furthermore, environmentalists are 
very interested in developing a na
tional transportation policy that is 
both efficient and minimally degrad
ing to the environment. The sorts of 
analyses chat would be forced by the 
railroads' legal arguments could very 
well show that alternative modes of 
transportation, including rail ship
ping, may eliminate the need for many 
destructive waterway developments. 

Accordingly, the Sierra Club, the 
Izaak Walton League, and 21 railroads 
filed separate but parallel suits in 
Washington, D.C., on August 6. A 
temporary restraining order halting 
the opening of bids on initial con
struction of Lock and Dam 26, planned 
for the following day, was immedi
ately granted. On September 5, J udge 
Charles Richey, in an opinion unsur
passed for clear, incisive logic, issued 
a preliminary injunction continuing 
the stay on construction activity of 
Lock and Dam 26. 

Judge Richey said the project re
quires further authorization by Con
gress; and he sustained, on a prelim
inary basis, the merit ~f the plaintiffs' 

Barge navigation routes 
such as the Mississippi 
River are 100-percent sub
sidized by the American 
taxpayer. 

overall contention that Lock and Dam 
28 represents only the first step in the 
total development of a new Upper 
Mississippi Waterway System de
signed to handle four times the exist
ing traffic. Indeed, at one point, he 
declared that the Corps' contention 
that construction of Lock and Dam 26 
is merely for maintaining the efficien
cy of the present system was "un-
worthy of belief." · · 

Although the judge reserved deci
sion on several of the plaintiffs' con
tentions until the actual trial, his over
all opinion represents a strong vindi
cation of the positions h eld by both 
the environmentalists and the rail
roads. On all contentions on which he 

chose to comment, bis opinion con
firms with eloquence the basic argu
ments presented by the plaintiffs. 

Thus the camel's nose has for now 
been pushed out of the tent; for the 
moment, the Mississippi River has 
been granted a reprieve. But further 
development of the river is probably 
the one project in the nation that is 
closest to the Corps' heart-if it has 
one- and che agency will hardly give 
up without a fight. The actual trial on 
the Upper Mississippi River lawsuit, 
which will probably be held early 
next year, will be hotly contested, and 
we can be sure that the Corps is al
ready beginning to lay the ground- . 
work in Congress for a legislative 
remedy should the courts continue to 

proclaim th e illegality of the agency's 
intentions. Furthermore, the issues 
raised in this lawsuit are of extreme 
national importance, and the Corps 
would be seriously hindered by any 
sweepingly adverse judicial opinion 
in this case. 

Consider the consequences co the 
Corps: First, it would be forced co seek 
Congressional approval for its ac
tio~s, a necessity that is clearly in the 
nation's lawbooks but that the Corps 
systematically chooses to ignore when 
it can. Second, camels-nose-in-the
tentism would be banned, and the 
Corps would be forced co publicly 
proclaim and justify its ultimate inten
tions on massive waterway projects. 
Such public scrutiny would include all 
systemwide environmental effects, 
which the Corps would prefer to keep 
undisclosed. Third, the economic 
chicanery so often used by the Corps 
co justify the unjustifiable would be 
exposed, a fatal blow to the agency. In 
terms of value as a legal precedent, and 
considering the fashion in which 
common Corps practices are accen
tuated and laid bare in this instance, 
the Upper Mississippi litigation is 
probably the most important water
resource lawsuit in history. 

Not only must the Corps desper
ately fight back, but so must its eco
nomic and political clieotele. At pres
ent writing, St. Louis economic inter
ests such as barge operators, shippers, 
contractors, and affected labor unions, 
alJ of whom stand to gain huge wind
falls both by the construction of Lock 
and Dam 26 and the ultimate comple
tion of the total new navigation sys
tem, are organizing to support their 
friends in the Corps. Through their 

Continued on page 39 
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I 
A Place Apart 

CHARLES JONES 

PEOPLE COME HERE in tides like 
the sea. There are ebbs and Roods. 

Still, so far, there is a difference, for 
the Rood tide of people is twice a 
week, not twice a day. 

Saturdays and Sundays they come: 
hitchhikers, bicycles, mororcycles, 
cars, trucks, campers, buses, the lunch
wagon pickup with the same overdone 
burricos eaten by these visitors during 
their weekday lunch hours. The wan
derers and their vehicles come, carry
ing giant ice chests, beach balls, dogs, 
just enough paper of different sizes to 
pave the beach by closing time, blan
kets and towels, booze and beer, and 
more dogs. They lie in the sun and lee 
their bodies burn, never realizing that 
as the sun sets, they have been moving 
away from it, not it from them. Both 
days long, they sing and strum guitars, 
read and play volleyball, and fling 
frisbees. They enjoy themselves en 
masseat the beach they never see alone. 

Yet there are moments when the 
crowd ebbs, when this beach hosts 
nothing but birds, sea, and fog. Gulls, 
of course; there are always gulls. Like 
all of their kind, they think the place 
is theirs, and they have large meetings 
to hold on to their land. If you go 
alone on the beach, you will see edges 
of their convention close co you begin 
co pop into the air, and then the Right 
of birds folds up as they rise in a wave 
out of the farthest edge away from 
you. 

What water does here is true revela
tion to anyone who, like myself, is a 
discip le of change. Waves and cross 
currents, riptides and eddies, plane 
the·rocks over centuries, give and take 
away the sands over years, and change 
the expression of the beach, not just 
daily, but hourly. Close to shore, I 
have seen a meeting of currents swirl 
out a huge, shallow bathtub of sand 
you could loll around in protected 
from the riptides, but still with a con
stantly changing supply of new, salcy 
water. But soon, the rub is gone; the 
thin, silken sheet of h omeward-bound 

waves runs off the shore over smooth 
sands. 

Up on the beach, the grains may be 
stacked i n one long dune, in a gentle 
slope up to the back of the shore, in 
small cliffs close co the water, or com
pletely covered by water or debris. 
One day when a storm had just cleared 
and no one was around, I went down 
to walk and found that the entire beach 
was covered with a foot or two of 
water. I decided to walk it anyway, to 
wade across the 50 yards to where the 
creek came out and the water deep
ened. At first, it was an odd and de
lightful feeling to be so surrounded 
by the flat and shallow waters. It had 
never happened to me before, except 
in swamps, where there are trees and 
hummocks of land co break up th e 
liquid p lain. H ere it was clear, Rat, all 
around me. 

Before I had gone that 50 yards, 1 
noticed an uneasy feeling. Then, just 
as I realized I was getting dizzy, I fell. 
Sitting there in two feet of water, I 
couldn't get up. The world seemed to 
be moving back and forth. What I had 
not noticed before I began to walk 
was that the entire sheet of water was 
moving- mostly out, but with small 
undulations, unrippled. The moving 
water and the still land around had 
collided in my eyes and bounced off 
the ear balancers, so all I could do was 
fall. I sat there several moments, smil
ing int0 the sea, relieved to know why 
I was soaked. Somehow, at water level, 
it was possible to put together the sea
ward movement and the stolid land. 
And then I could stand. Going back 
to th e base of the cliff where I had 
started, it was easier to walk if I 
looked down. The water was still 
moving, but looki ng into it blocked 
out the repose of the earth. Once on 
solid ground, I looked back, knowing 
I had had another small experience of 
the unexp ected sea, of the care you 
must take in the most innocent en
counter with it. Whatever your mood, 
you are never a match for it. 

The first ti me I watched that power 
before my eyes was during a very 
heavy rain and wind storm. The beach 
was deserted of visible life. Even the 

birds were hiding out. I did not notice 
the missing birds at first, not until 
another shock wore off. There was oo 
beach at all. As far as I could see, 
driftwood covered the sands, covered 
every foot. There were piles as high 
as six feet, sizes from spliocers to tree 
trunks rhree feet through. Some were 
stripped and whitened, others tattered, 
with bark clinging in spots. I under
stood what "chosen at random" 
meant. There was oo order of size, of 
resting position, of type. I walked 
along the shore without touching 
ground, from one shaky foot trap to 
the next, my head spinning in the 
rain, looking for all the treasures piled 
there. In the end, I took none. 

Such solitary moments, with just 
bird, water, or storm, are rife with 
images of seen and heard and touched 
things, bur here, untouched, the deep
est solitude of all is in the fog, which 
jumbles over the beach io patterns as 
random as driftwood in a storm. 
Masses of fog come ashore and then 
put to sea in a solid cover. Strings and 
pieces are cut into what seem· to be 
clouds, both high and low, wash in 
and our like the tides and the people. 
Walking on rhe shore in the night of 
a fog, you lose yourself to the direction 
of almost every sense. The breakers 
echo dully from the cliffs, so the sea 
seems to surround you, unseen. The 
sand responds to the press of your 
foot, but all else is gone. Even when 
you know your way, you can srumble 
into the creek, for its meanders change 
daily at certain seasons; it can be lake 
or stream, wash or river. The thickest 
day-fogs are clam chowder, not pea 
soup, for they are white and moving, 
fat with briny air. 

At times I sit in the cocoon of this 
turbid fleece and wonder what it 
would be like, even in the day, for my 
senses to have no direction. And be
fore ic can come to me, the fog is gone. 
It lifts into a blue sky, and I am where 
I am again. No longer moving within 
a moving fog, I sic on the beach like a 
srone and watch the sea move. 

Charles Jones is the authot· of a 1·ece11t 
Sierra Club book, A Separate Place. 
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On Location with MCA 

The Yosemite Story 

IN 1973, Music Corporation of 
America (MCA) bought conrrol

ling interest in Yosemite's concessions. 
ow, a year later, a biccer controversy 

rages. A wide array of charges against 
MCA have been appearing in che 
media, accusing the corporation of 
aces and future plans that violate the 
basic principles of park preservation. 
Responding in kind, Jay Stein, MCA 
vice president, claims "We have as 
great a respect and concern for pre
ser ving Yosemite as the most ardent 
environmentalist." Stein also claims, 
" The National Park Service has main
tained their objectivity throughout." 
To the contrary, many cake the lack of 
a clear and unambiguous public state
ment by the Park Service on these 
conflicts as an indication that che 
agency condones MCA's actions. The 
Bulletin assigned me to investigate the 
various charges against MCA by on
che-scene investigations in Yosemite 
and discussions with key Park Service 
and MCA officials. 

A clever novelise would be hard 
pressed to conceive a grander locale 
for an enviro nmental controversy than 
Yosemite. For Yosemite is a national 
shrine, a wilderness Westminster Ab
bey. Now, its sanctity is th reatened by 
the weight of a $4 17-million-a-year 
corporate giant with 61 subsidiary 
companies. Although park adminis
trators are afraid to lose their objec
tivity by publicly criticizing MCA, the 
company seems perfectly willing to 
criticize the Park Service. J ay Stein 
stated in a recent conference: "We 
know how to do many things a hell of 
a lot better than che park service." 
Along with the MCA-owned Yosemite 
Park and Curry Company, two other 
subsidiary MCA companies now have 
interests in the park: Minibus supplies 
Yosemite with tourist cram cars; Uni-

GALE ROWELL 

"Integrity, general 
education, business 

experience and . . . good 
taste do not in themselves 

qualify men to guard 
against the waste of ... 
essential value. There 

are thousands of estimable 
men who have no more 

sense in this regard 
than children ... " 
Frederick Law Olmsted 

versa! Studios has been using Yose
mite to film a prime-time TV series 
about park rangers. Most disturbing 
of all, MCA officials have been actively 
influencing future park planning. 
There is absolutely nothing wrong per 
se with an environmentally aware 
company making suggestions for plan
ning. The question is: \Xlill the en
vironmental guidelines for preserving 
parks, and perhaps the planning proc
ess itself, cave in from pressure by big 
business? 

Two days into the story I was 
almost sorry I bad taken it on. I 
came away smiling from pleasant 
discussions with the ational Park 
Service staff, but soon realized I had 
gained no commitments and little 
concrete information. As a Sierra 
Club writer on the Universal Studios 
set, I found myself as welcome as 
a cockroach at an Academy Awards 
dinner. Valley residents, park rang
ers, and other media people all 
voiced a common concern to me: " Be 
objective and carefully check your 
facts; there've been a rash of inaccurate 
stories in the media recently." 

With hindsight, even the most over
zealous and inaccurate of the news re
ports had the proper thrust. T he right 
things were being advocated for the 
wrong reasons, mainly because access 
co factual data on the right reasons 
was sealed behind locks and tight 
lips. Many writers had grasped at 
straws. T h ey felt that Universal did 
not belong in Yosemite. Confronted 
with an official filming permit and 
park-sen-ice smiles, they attacked the 
filming on the basis of immediate en
vironmental impact. Concerned indi
viduals in Yosemite carried on what 
could be called environmental guer
rilla warfare with letters, Xeroxes, 
and an informal system of infiltrators. 
This, in turn, caused more mouths to 
be sealed and double locks to be 
placed on park service files coocaiaiog 
correspondence with MCA. 

Contrary to many published ac
counts, I concluded that the superficial 
impact caused by Universal filming 
was not greater than that caused by an 
equal sized Sierra Club outing. The 
analogy stops here. The Sierra Club 
would nor seek to have such a large 
group stay so long in the same loca
tions. As human pressure on wild
lands has been increasing, rbe size of 
club outings has been decreasing. I 
use this rather shocking comparison 
of a club outing to Universal filming 
because it makes us aware of a con
stant paradox in environmental re
porting. Impact comes from both 
good guys and bad guys. I n terms of 
measurable damage, there is little dif
ference between loving the wilderness 

Galen Rowell is altlhor of The Venical 
World of Yosemite, an anthology of 
essays on climbing in the valley. His 
account of his own recent ascent of 
Half Dome appeared in the J1me, 1974, 
issue of National Geographic Magazine. 
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to death and raping it. Those who 
have not acquired the awareness to 

love wildness for its own sake become 
righteously indignant when they try 
to follow environmental guidelines 
and are taken to task for superficial 
incidents. 

On the Universal set the assistant 
director told me with detectable bit
terness, "We've tried not to cause any 
damage. We've picked up all our litter; 
we haven't left human waste; we've 
never been so careful not to harm any
thing. We really don't understand why 
all these ecology freaks are picking 
on us. They trample more meadows 
than we do and scar more rocks with 
a single evening campfire than we did 
by painting and cleaning some rocks 
to follow a script." 

My own investigation confirmed 
much of what Universal said. While I 
couldn't agree with painting the rocks 
in the first place, I had a hard time 
locating the rocks once in the general 
area. I couldn't find the filming local 
tion in Dana Meadows until I asked 
help from a ranger. What needed in
vestigation were not isolated, on-the
scene, ecological infractions, but over
all concepts allowing the filming in 
the first place. 

Much publicity was given a Curry 
brochure advertising: "Yosemite
Nature's Eloquent Answer to Conven
tion City. The perfect site for Sales 
Meetings / Seminars / Conventions." 
MCA proved to my satisfaction that 
the wording and cover photo of 72 
convention chairs in a Yosemite mead
ow had been used by Curry long before 
MCA owned the company. Old word
ing or new, MCA had actively mar
keted conventions to the extent that 
advance winter bookings were over 
30 percent higher than the previous 
year. When anti-convention publicity 
began, a Curry employee had her job 
changed from "Convention Director" 
to "Group Director." This was a hint 
chat MCA might be responsive to the 
overwhelming public pressure against 
increased use and development of 
Yosemite. 

I attended a Sierra Club meeting 
which MCA officials arranged "in an 
attempt to clear the air and set the 
record straight." Jay Stein is a young, 
neatly dressed executive with a fast 
mind and considerable diplomacy. He 
recently became an MCA vice presi
dent after being director of recrea
tional services. (MCA also operates 
National Capital Parks in Washing-

18 

con, D.C., and Mt. Vernon.) Stein's 
stated objectives were impeccable: 
"Our philosophy is to 'Provide high
quality service at a reasonable price 
with low impact on the environment 
and get a good return on our invest
ment. Those things we would like to 
see happen we think are environment
ally correct." Stein's answers to ques
tions on the Yosemite Master Plan, 
due to have public hearings this fall, 
were a clue to the company's motiva
tions. When a club official at the meet
ing mentioned that many people find 
the current development in Yosemite 
offensive, Stein answered, "Far more 
people feel the level of development is 
not offensive." 

The modern condition of our cities, 
our oceans and our air was caused by 
allowing people to proceed by their 
personal desires. In a national park, 
this thinking is obviously untenable. 
In response to complaints about Uni
versal Studios' filming in alpine mead
ows, painting rocks, using a helicop
ter that disturbed many visitors for 
nonemergency work, and preempting 
more than 4,000 room-nights from 
visitor use in the peak season, Stein 
said: "I hope you will judge the series 
for the good it does, not the difficulties 
it caused while filming." 

Stein took issue with news stories 
attributing a Glacier Point tramway 
and Tuolumne Meadows winter-rec
reation site as original MCA propo
sals. Stein was right. James Mason 
Hutchings, a Yosemite pioneer, 
thought of the tram before the turn of 
the century, and the idea has recurred 
in many forms since then. However, 
the tram idea has been buried until its 
resuscitation by MCA. Soon our 
discussions drifted to the hazy crux of 
the entire controversy: the extent of 
MCA involvement in planning proc
esses in Yosemite National Park. 
Stein explained that then-Superin
tendent Lynn Thompson had told 
him when MCA took over conces
sions, "Fellas, you're coming on 
board at the right time. We're going 
to involve the concessioner in the 
planning process for the first time." A 
later discussion with Les Arnberger, 
present Yosemite superintendent, in
dicated that it is normal policy to in
volve the concessioner in planning to 
some degree. Stein indicated that this 
involvement was on a passive level: 
"What happens in the park won't be 
our plans; we don't write them. We 
aren't dictating what should happen 

to park resources." He maintained 
through several lines of questioning 
that MCA only comments on propo
sals originated by the park service, 
both in master plans and environ
mental assessments. Throughout the 
discussion Stein interjected, "I con
sider myself as much a conservationist 
as anyone in this room," and "If you 
ever catch me in a lie, crucify me." 

Jay Stein fully underestimated the 
power of guerrilla infiltration and 
Xerox machines. A letter from Ed 
Hardy, chief operating officer of 
Yosemite Park and Curry Company, 
to Les Arnberger, Yosemite superin
tendent, dated February 21 , 1974, ex
presses the company's extreme dis
appointment with many points in an 
environmental-assessment statement 
for building of new lodging units at 
Camp Curry. The letter ends with the 
very type of statement that Jay Stein 
denies and conservationists fear: "We 
request that the statement be rewritten 
in a more positive vein or permit us to 
prepare a statement for your approv
al." The company was asking to write 
its own environmental-assessment 
statement and have the park service 
rubber-stamp it. 

The building of new units at Curry 
Village without including them in the 
master plan or environmental impact 
statement (EIS) is a complex and bit
terly contested issue. Io August, 197 4, 
a simplistic park service news release 
said Jay Stein and Ronald Walker, 
National Park Service director, "an
nounced today that plans to rebuild 
150 sleeping units at Yosemite Na
tional Park have been postponed 
pending completion of the Yosemite 
Master Plan and the related EIS." 
Earlier, MCA had requested that these 
units be built without including them 
in the master plan. Yosemite staff re
jected the request and park service 
regional director Howard Chapman 
decided to hold a public hearing and 
allow construction if there were no 
public protest. Chapman denied that 
he first rejected the request, but says 
that both he and Les Arnberger were 
called to Washington to discuss the 
matter with Walker. Stein says, "When 
decisions were ... either arbitrary, 
uninformed or unfeasible, we re
quested thac the planning reams per
mit such decisions to be reviewed in 
Washington." Meanwhile, the Tehi
pite Chapter of the Sierra Club made 
strong objections to violating park 
service policy by keeping the Curry 



Evolution of Yosemite Valley 

--

111111~1 
1. Originally, the Merced River 
flowed gently across rolling hills. 

3. The last of several glaciers 
filled the valley to one-third of 
its depth, leaving multiple 
moraine ridges between El 
Capitan and Bridalveil Fall. 
When the glacier melted, ancient 
Lake Yosemite formed. 

5. In the last 100 years, cracks 
have appeared along the valley 
floor. 

2. Major forces in the earth's 
crust raised the Sierra Nevada ; 
the Merced River began to erode 
an intricate canyon. 

4. Later, Lake Yosemite dried 
up, leaving the Merced River to 
meander in roughly its present 
course along the valley floor. 

6. In 1973, MCA gained 96 per
cent ownership of Yosemite Park 
and Curry Company. 

project out of the master plan. Chap
man agreed that the objection was 
valid; Stein consented that MCA would 
wait for the master plan hearings; and 
there the matter rests. 

Congressman J ohn Burton has re
quested an opinion from the Justice 
Department on whether MCA has 
abused the planning process. His let
ter mentions, "Wording submitted by 
MCA on July 29, 1974, was incorpor
ated into the Master Plan dated July 
31, 197 4 ." Io my discussions with 
Yosemite staff, I found it difficult to 
get a dear answer about the amount 
of pressure exerted on the park service 
by MCA. Superintendent Les Arn
berger describes MCA dealings as 
"aggressive." Others on his staff have 
described a feeling of "extreme pres
sure on the walls and the ceilings" 
wh en large MCA entourages come to 
discuss park planning. Stein denies 
undue pressure on the park service to 

change opinions on park develop
ments. He says, "For the first time in 
the history of the park, the NPS has a 
concessioner with the capital re
sources to sponsor imaginative and 
extensive planning . ... We regard our 
association with the NPS as a partner
ship under the stewardship of good 
taste and supreme sensitivity co the 
natural resources that are Yosemite." 

Frederick Law Olmsted, Yosemite's 
first commissioner in 1864, and the 
father of park planning in America, 
wrote a letter in 1890 explaining what 
sort of man should have control of 
Yosemite. "Integrity, general educa
tion, business experience and what is 
comprehensively called good taste do 
not in themselves qualify men to guard 
against the waste of such essential 
value, much less do they .fit them to 
devise, with artistic refinement, means 
for reconciling with its development 
and its exhibition ... there are thou
sands of such estimable men who have 
no more sense in this respect than 
children, and it must be said that those 
most wanting in it are those least con
scious of the want." 

Jay Stein and MCA are apparently 
not conscious of the want. They fail to 
realize that environmental issues mean 
far more than yes or no, guilty or not 
guilty. Stein attempts to rescore MCA's 
image of environmental concern by 
stating, quite rightfully, that the Gla
cier Point tram was not originally 
their idea and "the true irony here is 
that the subject is academic. When we 
learned ... the NPS would not con-
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sider it as a viable alternative, we 
abandoned the idea." What is impor
tant is chat MCA did at one time favor 
the Glacier Poinc tram ... did at one 
time favor the opening of T ioga Road 
all year to provide for wi nter sports 
development ... did at one rime re
issue a convention brochure with 
wording that should have been con
sidered unfortunate in 1968 ... did at 
one time request far more than 150 
new units at Curry Village .. . did at 
one time testify against wilderness 
designation for much of the park. It is 
these early statements, as yet untem
pered by other suggestions, that best 
give a clue to MCA's true environ
mental awareness. T hey should not be 
judged merely by wh at the park serv
ice will let them do, but by their 
original intentions. Jay Stein ex
presses bewilderment th at environ
mentalists are so upset at MCA in 
Yosemite. He says they h aven't done 
anything and th ey "had no inkling we 
were buying Disney-type publicity." 
Neither did Disney. The Mineral King 
resort has not been built. But conser
vationists learned much about Dis
ney's environmental attitudes there. 
Disney had no inkling of the battle 
they were starting when they began 
planning for Mineral King. Neither 
did MCA in Yosemite. T h is is the 
quintessence of Olmsted's statement. 

Stein told me the "Sierra" TV series 
originated during a drive through 
Yosemite with another MCA execu
tive and Lynn Thompson, who was 
then superintendent. T h e MCA exec 
said, "Lynn, what do you chink of a 
series about park rangers." Thomp
son replied, " I think it is a good idea, 
let me check with Washington." 

I n reply to a complaint about the 
filming, Thompson later wrote: "We 
hope that this series w ill convey the 
spirit of the NPS, some of the beauty 
of national parks and, we hope, will 
eventually instill an awareness and 
appreciation of national parks and 
their values in a great number of 
American citizens .... Frankly, we 
want Americans to see our national 
parks, to appreciate th em, and to rec
ognize a park ranger for wh at he is 
and what he stands for. We hope th at 
young people, especially, will be 
turned on to th e park ranger, will be 
anxious to talk co him, and be more 
receptive to our p rograms and poli
cies." 

I discussed the filming with J ack 
Morehead, a former Yosemite chief 
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ranger who is now assistant director 
of the National Park Service in charge 
of media relations, currently assigned 
to the "Sier ra" filming. Morehead said 
that the single positive aspect for the 
film was its beneficial effect on view
ers. He said chat if he did not per
sonally feel this outweighed the nega
tive points, he would immediately 
prohibit further filming in Yosemite, 
w hich he had the power to do. He 
explained how carefully he had re
searched the effect of filming through 
various agencies chat have been the 
subject of previous TV series, finding 
great p ositive enchusiasm. Firemen, 
FBI agents and policemen- all claimed 
that TV h ad greatly helped in inter
preting their jobs to the public. 

But these other series did not deal 
with wildlands in the public trust. 
"Sierra" is sec in a fictitious "Sierra 
National Park," but even the slowest 
viewer, failing to read "Yosemite" in 
most of the news-media previews, 
would recognize the park from views 
of Yosemite Falls, El Capitan, Half 
Dome, and other landmarks. If the 
series is successful, ic could become 
the heaviest media exposure of a na
tional park ro date. Already subject to 
overuse, Yosemite cannot accommo
date even more visitors, a prospect 
which, by the way, is contrary co park 
service press releases i n recent years 
chat have emphasized lessening man's 
impact on Yosemite- the rationale 
behind a decrease of campsites in 
1970. There is no valid reason why 
this series about a fictitious park 
needed to use Yosemite itself for film
ing. I t could have been filmed in many 
ocher p laces. 

What will some 40 million viewers 
see? A wilderness experience? H ardly. 
My ten-year-old daughter watched the 
first program. H alf way through she 
said, " Daddy, this is just like 'Emer
gency.'" She was close. Both series are 
J ack Webb productions. Both series 
deal with people in trouble. 

The national park experience should 
be one of freedom. Wildness is free
dom of time, freedom of space, free
dom of property, freedom of self. I n a 
few parks, creeping urbanism has de
stroyed this experience in localized 
areas. Yosemite has the dubious dis
tinction of having more than half of 
the crime i n the entire national parks 
system. This is obviously associated 
with increased development and visi
tor pressure. Were h otels, housing, 
bars, and automobiles removed from 

the valley, the urban problems would 
practically disappear. There is an 
essential inconsistency in the park 
service's allowing filming that will 
show the American public an over
developed park scene through the 
eyes of law-enforcement rangers, while 
during a recent visit the Russian Min
ister of Preserves was shown Rocky 
Mountai n Park, where all concessions 
were recently moved outside park 
boundaries. 

The conflicts of interest caused by 
filming in Yosemite go much deeper 
than the case of a woman whose wil
derness trip was ruined by "that blasted 
helicopter going back and forth," or 
of the few guests with confirmed res
ervations who bad chem cancelled to 
make room for the Universal crew's 
long stay. The conflict is a true Or
wellian nightmare. A market will be 
created for the experiences depicted 
on TV. A market will be made for 
MCA's services in Yosemite at the 
very time that an I nterior Department 
official has stated: "The policy is clear. 
Overnight facilities are to be moved 
our of the parks and concessioners are 
to be discouraged from developing 
overnight accommodations within the 
parks." 

Why isn't this policy being fol
lowed? If it were, there would be no 
need for this article. The Yosemite 
Master Plan would list only environ
mentally sound alternatives that fit the 
guidelines of preservation. Construc
tion of new facilities would be ordered 
outside the park. 

Yosemite planning currently calls 
for building many new lodgings in the 
valley. Old ones will be torn down. 
Admittedly, the number of units will 
not be increased, although early MCA 
plans called for higher visitor capac
ity. The question, however, is one of 
consistent policy. Concessions in 
Rocky Mountain National Park have 
been moved outside the boundaries. 
A similar phase-out has been ordered 
in Zion, Bryce Canyon, and Grand 
Canyon's North Rim, although the 
concessionaire, TWA, is not exactly 
cooperating . Why isn't this reasoning 
being applied in Yosemite? 

Much inconsistency can be ex
plained by political and economic 
pressures. Phasing concessions out of 
Rocky Mountain Park did not invite 
the degree of pressure chat would oc
cur if the park service cried to follow 
th e same course in Yosemite. Edward 

Continued on page 38 
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Danger- Extra High Voltage! 

Lighting Up in America 

READERS OF THE SIERRA CLUB BULLETIN 

may remember an article entitled" For
ests of the Future" that appeared in the 
September 1973 issue, in which l described 
some of the environmental problems caused 
by the new extra-high-voltage transmission 
lines that carry up to 765,000 volts. These 
problems included visual and noise pollu
tion, air pollution created by electrochem
ical reactions, and the ever-present hazard 
of electric shock near the rights-of-way. 
Since the publication of that article, a body 
of evidence from recent scientific experi
ments indicates that the greatest danger 
caused by these lines may be the very intense 
electric field that they radiate. This electric 
field can be made visible in a rather dramatic 
way by carrying an ordinary fluorescent 
bulb in your hand as you walk in the vicinity 
of the line. The bulb lights up without benefit 
of batteries, cords, or metallic connections 
to ground. On holding the bulbs up in the 
air, you can feel the vibrations of the a lter
nating current passing through them, mak
ing them quiver almost like living things. 

In a sense, everything in the vicinity of 
these high-tension alternat ing-current trans
mission lines is "plugged into" electricity. 
There are small but continuoLJs currents 
running all the time in the groLJnd, the plants, 
the rocks, the farmer on his tractor. There 
is a very great voltage difference between one 
point in space and another point, say a yard 
away. The potential difference between 
these two points may be as much as 20,000 
volts under a 765,000-volt ljne, and strong 
electric fields extend far beyond the right
of-way. Many people's homes, their back 
yards, the fields where they work for many 
hours a day, are situated in regions where 
light bulbs will light up in your bare hand. 

What does it do to living things to spend 
a great deal of time in such intense electric 
fields? Considering the importance of this 
question, one might assume that it had been 
quite thorough ly investigated by the power 
companies before building such lines; but 
a search of the scientific literature revealed 
that this subject has not been adequately 
studied. The few research projects that have 
been done show that there probably are 
profound effects caused by these fields. 

About eight or ten years ago, when Amer
ican utilities were starting to use extra-high
voltage transmission, two tests were con
ducted by the companies. In one experiment 
they exposed 22 mice to strong electric 
fields. The average size of the progeny pro
duced by these mice was found to be signif
icantly smaller than normal. The other study 

involved Len linemen who did repair work 
on 345,000-volt lines. The company studied 
these men for nine years, doing seven com
plete medical examinations on them. At the 
end of that time three of the ten linemen had 
reduced sperm count. However, since sperm 
count had been quite variable throughout 
the various medical examinations, the re
port concluded that it would be hazardous 
to draw any conclusion on this effect from 
such a small sample. Studies of this type, 
of course, should examine a much larger 
number of people over a longer period of 
time. 

A much more thorough examination of 
this problem has been conducted in Russia. 
In 1962, after the first Russian 500,000-volt 
lines had been operating for several months, 
men working at the substations began to 
complain of headaches and a general feeling 
of malaise. They associated these symptoms 
with exposure to the electric fields, where
upon the Russians made a long-term study 
of 250 men working a t extra-high-voltage 
substations. These results were compared 
with medical examinations of men working 
at lower-voltage substations. The studies 
concluded that long-time exposure to in-

2 1 



COMMENTARY 

tense electric fields without protective meas
ures resulted in "shattering the dynamic 
state of the central nervous system, heart 
and blood-vessel system, and in changing 
blood structure. Young men complained of 
reduced sexual poten[cy].'' As a result of 
these tests the Russians have set up safety 
standards for maximum exposure to strong 
electric fields. The fields they begin to con
sider dangerous are approximately those 
that will light up a fluorescent bulb in your 
hand. A farmer on a tractor under a 765,000-
volt line is exposed to fields so strong that 
the Russians would not allow it for even 
one minute. In this country we believe that 
we have more respect for human rights and 
human life than the Russians have, yet we 
have not made as much effort as the Russians 
to protect people from this type of biological 
damage. 

Recent laboratory studies in the United 
States have also turned up positive evidence 
of biological effects from similar electro
magnetic fields-effects ranging from chro
mosome damage to high blood pressure and 
alterations in levels of blood protein, fats, 
and cholesterol. Neurological tissue appears 
to be particularly sensitive, confirming the 

fear that long-term exposure may damage 
the nervous system, as well as cause changes 
in cellular chemistry and the genetic struc
ture in human beings. Some of these experi
ments were conducted in connection with 
Project Sanguine (the enormous low-fre
quency antenna the Navy would like to build 
in order to communicate with its submarines 
around the world). Others have been inde
pendent research projects conducted in 
universities. 

In spite of the considerable and growing 
body of evidence that ill effects may result 
from spending regular periods of time near 
these lines, power companies are pressing 
ahead with plans to build many more 
765,000-volt lines. Lines that will carry 
J ,000,000, and even up to 1,500,000, volts 
are planned for the near future. Al the 
present time there is no federal or state 
agency that is taking any responsibility for 
protecting the American citizen against 
danger from these installations. In the ab
sence of regulatory authority, more public 
pressure is needed to demand that really 
adequate research be conducted before any 
more people are exposed to health hazards 
from these big overhead transmission lines. 

Louise B. Young 

Making Room in a Crowded World 

THE UNITED NATIONS World Population 
Conference concluded on August 31 in 

Bucharest, Romania, after two weeks of 
debate that occasionally equaled the swelter
ing 100-degree weather in intensity. The 
conference, which was attended by repre
sentatives from almost every country of the 
world, including 600 nongovernmental ob
servers and 661 journalists, culminated two 
years of preparation. In the past year, four 
regional symposia were held in Cairo, Hono
lulu, Stockholm, and Amsterdam to provide 
delegates with a summary of scientific 
knowledge and opinion on such issues as 
population, resources, and the environment; 
population and family; population and de
velopment; and population and human 
rights. In April, the 27-member Population 
Commission completed its third and final 
draft of the basic conference working docu
ment, the World Population Plan of Action. 
A series of regional consultations of govern
ment representatives followed to allow for 
a preliminary exchange of views on the draft 
plan and discussion of the population issues 
of special importance to each region. 

As the conference began, Bucharest was 
all but overwhelmed by the crush of arrivals 
that included citizen organizations of all 
ranges of opinion-environmental, right to 
life, women's liberation, a non-Malthusian 
coalition from the Third World, family 
planners, pro-abortion, and youth groups. 
The Sierra Club was represented by its Ge-
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neva representative, Dumon Stansby, who 
along with other environmentalists urged 
that more attention be given to the environ
mental consequences of increasing popula
tion. Since there was no provision for citizen 
groups to make statements directly to the 
conference working groups, Stansby dis
cussed the Sierra Club population policy 
with delegations. 

The World Population Action Plan, the 
principal policy document of the confer
ence, emphasized economic and social de
velopment, particularly in the Third World, 
rather than efforts to reduce birth rates. 
According to Stansby, a majority of the 
delegates considered fears about the world's 
population growth exaggerated, and demo
graphic projections of less concern than 
socioeconomic factors. Reduction of birth 
rates was viewed more as an adjunct of an 
increased standard of living. The plan did 
recommend, however, that governments 
provide birth-control information and 
means to all citizens who desired it. There 
was intense debate on the inclusion in the 
plan of a I 985 "target" date for reduction 
of birth rates. The United States led the 
struggle for the target date against develop
ing countries who viewed it as an inter
ference with their national sovereignty. The 
reference to 1985 as an "objective" for re
duced birth rates was finally replaced with 
a recommendation that countries "which 
consider their birth rates detrimental to 

their national purposes are invited 10 con
sider setting quantitative goals and imple
menting policies that may lead to the attain
ment of such goals by 1985.'' Detrimental 
birth rates, it was pointed out, could refer 
to low as well as high rates. Reference to the 
target date was excluded altogether from a 
recommendation that governments make 
available "the means to practice family 
planning effectively.'' 

Another main thrust of the plan was the 
recognition of the obligation of developed 
nations to assist less-developed countries to 
raise their living standards, cooperate in the 
just distribution of resources, and reduce 
their own excessive consumption of re
sources. All countries were urged to give 
attention to the "minimization of wasteful 
aspects of the use of resources.'' Further, 
the plan urged systematic and periodic as
sessment of population problems and needs, 
and recommended that each country take 
a population census between I 975 and 1985. 

Dumon Stansby found that in the Com
mittee on Population, Resources and En
vironment, as elsewhere in the conference, 
ii soon became evident that there was sharp 
disagreement between those who felt that 
the estimated increase in the world's popu
lation posed a serious threat that called for 
energetic measures and those who did not 
believe the projected population figures and 
considered that, in any case, technology 
could solve any problems that might arise. 
Norway, Sweden and Canada were among 
those that adhered to the former view, while 
Brazil, China, and Chile expressed the latter. 
Canada proposed that a strong clause be 
included in the Action Plan connected with 
the profligate consumption of natural re
sources by developed countries. 

The committee's recommendations were 
adopted by consensus. One recommenda
tion expressed concern regarding the grow
ing problem of pollution of land, sea, and 
air that respects no frontiers, and recom
mended the promotion of regional cooper
ation in improving the environment. It was 
recommended that high priority be given to 
wide-ranging research activities in popu
lation and related fields, especially resources 
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and environment. The committee also ex
pressed the desire that the forthcoming 
Conference on Human Seitlements, sched
uled for Vancouver in 1976, take into con
sideration the conclusions of the World 
Population Conference, "especially with 
regard to the possible effects of increasing 
population on housing and sanitary facili
ties, the environment and ecosystems." 

Conference delegates expressed concern 
over the world food crisis and recommended 
high-priority efforts to improve food pro
duction and develop new food sources as 
well as international cooperation to ensure 
provision of fertilizers and energy. All 
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governments were urged to participate fully 
in the UN World Food Conference (Rome, 
November 1974). 

Although the World Population Confer
ence resulted in no real solutions to the 
problems of global population, many dele
gates and observers left Bucharest with the 
feeling that it was an important first step. 
Certainly, many nations have come to 
realize that there is a population problem. 
During the conference, the UN Fund for 
Population Activities signed two new agree
ments with Cuba and Romania, and a new 
Demographic Training and Research Insti
tute was formally opened in Bucharest. 

Joan Byalin 

Brock Evans 

Old Paths or New Directions? 

T HE FIRST WEEK of August in Washington 
was an incredible time in America's 

history; we will probably not experience its 
like again. As the daily business of govern
ment ground to a halt, an atmosphere of 
tense expectancy hung over the capital, 
clinging everywhere like the season's ever
present blanket of steamy air. Rumors flew, 
the press swarmed everywhere, and officials' 
sleek cars came and went in the night. 

Then the President resigned. Like all 
Americans, environmentalists breathed a 
sigh of relief, glad that the ordeal was over 
and hopeful that the new administration 
would prove to be more sympathetic to their 
programs than the old one had been. With 
due credit for some bright spots, the environ
mental record of the Nixon Administration 
had been a dull affair. For every outstanding 
appointment to an environmental post, such 
as Russell Train at EPA, there seemed to be 
dozens of mediocre ones-or worse. For 
every commendable conservation effort, 
such as in Florida's Big Cypress Swamp 
there seemed to be dozens of efforts to ex
ploit and destroy: supporting increased 
logging in the national forests, supporting 
the SST, opposing environmental-control 
bills. For the past two years, most environ
mental efforts here have been simply to hold 
the line, to preserve the gains we had already 
made. Since the Nixon Administration gen
erally opposed most strong environmental 
legislation, there was not much prospect of 
moving ahead very fast. 

But what will the new President and his 
administration be like? Will he continue the 
unfortunate pattern of the past, or will he 
strike out in newer and better directions? 
The answer is not dear yet, butjudging from 
President Ford's record as a congressman, 
he could move either way. 

For the most part, Gerald Ford's voting 
record in Congress is not encouraging. Of 
53 environmental votes during the years 

1961 to 1973, Ford voted against the en
vironmental position on 43. He voted 
against water pollution control, mass tran
sit, and against most park and wilderness 
proposals. He voted for the National Timber 
Supply Act and the SST. He was one of the 
leaders on behalf of the oil industry during 
the debate on the Alaska pipeline. On the 
other hand, he voted for environmental 
education, for the U.N. environmental fund, 
and against several ill-advised dam projects. 

On August 15, the new administration 
made its first environmental pronounce
ment, when Interior Secretary Morton-a 
holdover from Nixon days-delivered a 
speech in Spokane, Washington, that was 
reported to express Ford's views. Morton 
gave highest priorities to energy and mineral 
development in his department, and said 
that Ford believed that the nation must ex
pand its economy, while making "reason
able compromises" with environmental 
concerns. He rejected "zero growth" argu
ments. On the very next day, an EPA official 
announced that the agency was proposing, 
in effect, 10 scrap the court ruling forbidding 
degradation of air quality in regions where 
the air is already cleaner than the standards 
of the Clean Air Act. The administration 
proposal was to let the various states pollute 
existing clean air if they decided they would 
rather have industry and economic growth 
-a clear violation of the court order ob
tained by the Sierra Club last year. lt didn't 
take long for Morton's words to be trans
lated into action. 

As we all know, President Ford's major 
priority now is to curb inflation. Environ
mentalists have been invited to the country
wide meetings being held in preparation for 
the "Summit Meeting" on inflation sched
uled in October, but these affairs generally 
have been heavily stacked with industry 
representatives. We are hoping that the Ford 
Administration will not merely fall back on 
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the old Nixon formula of reducing expendi
tures for environmental controls on the 
grounds that decreased government spend
ing on programs that do not "produce" 
anything are inflationary. 

On the more encouraging side, President 
Ford's past votes against some Corps of En
gineers projects reflect his philosophy as a 
fiscal conservative. Since many projects are 
extremelywasteful-and inflationary-wecan 
hope for a new look at some of the worst 
ones. The President has also said that he 
wants environmental counsel at the highest 
level. 1n response to this desire, major en
vironmental groups have requested a meet
ing with the President and hope to have it 
soon. Richard Nixon only met once with 
environmentalists-in 1970-and he never 
responded to requests for another meeting. 

EPA administrator Russell Train speaks 
well of the new President's environmental 
concern. We hope he is right. We hope that 
Train will continue to have direct access to 
the President on a regular basis and will 
continue to give his personal attention to 
important environmental issues - some
thing missing too often in the past. 

Although the President's past record is 
not encouraging, perhaps most of his pre
vious votes reflected the necessity of repre
senting a conservative constituency when he 
was in the House. Now that he has a national 
constituency and has expressed a desire to 
be "President of all the people," environ
mentalists hope that they are considered 
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under this rubric. They hope the new Presi
dent will realize that the cure to inflation 
is not to destroy the environment by re-

NEWS VIEW 

moving incentives to protect it. T he goals of 
a beautiful world and a productive one arc 
not incompatible. 

Japan thinks again about whales 

BOYCOTTS OF JAPANf.SE products by con
servationists prompted Japan to take a 

second look at its whaling industry. 
"The best information now is that both 

the Russians and the Japanese will accept 
new quotas set by the T nternational Whaling 
Commission, a nd this gives us some reason
able confidence tha t there won't be a prob
lem" one knowledgeable observer told the 
Sierra Club. 

Three days before the International 
Whaling Commission (1 WC) met in London 
in June, the Sierra Club Executive Commit
tee resolved that the club "supports a boy
cott of Japanese products until that nation 
ends its whaling; the club urges the U .S.S.R. 
to terminate all whaling and supports ap
propriate measures to effectuate that end; 
and the club will undertake measures to end 
whaling." 

IWC delegate and National Oceanic and 
Atmospheric Administrator Robert M. 
White saw gratifying though limited prog
ress in member countries' recognition of the 
need for greater conservation measures. 
White said the key was "the advocacy of 
strong whale-conservation measures by non
governmental environmental organizations 
both in the U.S. and in other countries.'' 

"I have not the shadow of a doubt that 
the activities of the private side were of very 
great importance, and we who are interested 
in saving whales are quite grat ified," said 
another member of the U.S. delegation. 

Another observer, who has travelled in 
Japan since the boycott was announced, 
reports that those Japanese whaling com
panies that are part of large conglomerates 
are feeling some pressure from their cor
porate parents, who are beginning to ask 
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just how important is whaling to the con
glomerate's profit, and are beginning to feel 
somewhat threatened by the boycou of their 
goods in the U.S. and elsewhere. 

Though the IWC meetings in June did 
not accept the U.S. posit ion calling for a 
total moratorium on all commercial whal
ing, they did agree to separate management 
of whaling in 1975 by three categories of 
whale populations: 
(I) For so-far-unexploited or only recently 
exploited populat ions of nearly optimal 
(unhunted) population size, hunting could 
go on at levels which would maintain these 
populations at "above maximum sustained 
yield or optimal populations." 
(2) For popula tions which had been hunted, 
but not serious ly depicted in any area, 
hunting could continue as long as their 
populations remain above ''optimum level." 
(3) For populations which had been over
fished in any area, whaling must cease im
mediately. Hunting of the fin whale in the 
Northern Pacific and the southern oceans 
would have to stop. All species previously 
classified as endangered, such as the blue, 
humpback, and bowhead whales, would re
main protected. Other stocks would be 
categorized al a special scientific meeting 
called for December. 

This year's lWC quotas, though not 
pleasing to conservationists who favor a 
total whaling moratorium, did establish 
geographically restrictive quotas that would 
give greater protection to whales in par
ticular areas. Before this year, whalers could 
enter a single area, take their quota of a 
certain kind of whale, and for practical pur
poses eliminate that kind of whale from tha t 
area. Beginning this year, the catch must be 
spread out over three geographical areas, so 
it becomes less likely that any geographical 
population would be totally eliminated. 

For example, this year's total An1arcric 
quota follows (with last year's quota in 
parentheses): fin whales 1,000 (1,450); 
Bryde whales 4,000 (4,500); minke whales 
7,000 (Japan and Russia last year between 
them took 7,700); female sperm whales 
5,000 (5,000), males 8,000 (8,000). This 
year's total Norrh Pacific quota is: fin 
whales 300 (550); sei Brydc whales 2,000 
(3,000); female sperm whales 4,000 (4,000), 
males 6,000 (6,000). 

Conservationists consider this progress a 
limited first step toward the goal of even
tually eliminating a ll whaling. 
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Sierrans testify at 
FEA hearings on 
Project Independence 

Sierra Club spokesmen played major roles 
in the Federal Energy Administration's 
" Project Independence" energy hl!arings 
a round the nation. 

"We have reached a critical point," Sierra 
Club President Kent Gill testified at the 
Houston hearings, which were largely dom
inated by the testimony of energy-coinpany 
executives. "The oil embargo, Venezuela 's 
export limitations, and last year's shortages 
are but early warnings of inexorable, ir
reversible changes which will br ing man's 
energy use into balance with the limits of a 
fin ite planet. We anticipate that the tempo 
of such changes will accelerate. Unless we 
chart a stable, responsible course, we will 
invite disaster." Gill suggested FEA retitle 
its program "Project /111er-dependcnce" to 
''emphasize the importance of considering 
energy policy in the broader framework of 
environmental, socia l, and economic con
cerns." 

Also, a t the Houston hearings, Andrew 
Dalton presented a statement on rate struc
tures on behalf of the Sierra Club's Okla
homa Chapter. "No improvements wi ll 
occur so Jong as the electric industry is 
allowed to obtain a pricing structure which 
is sole ly profit-oriented. " Dalton called for 
rate increases for large users, full marginal 
cost pricing, and allowance for basic needs. 
Ned Fri1z of the Dallas Group and Hank 
Robison of the Houston Group a lso made 
presentations. 

In the Kansas Ci1y hearings, Sierra Club 
Metropolitan Kansas City Group Executive 
Committeeman Lee Schul!z made a state
ment on beha lf of the Sierra Club and his 
two-year-old daughter Pamela, who sat with 
him at the witness table playing with her 
doll. Schultz said Pamela 's future should be 
taken into account; today's requirements 
should be balanced against those of the year 
2025. Press accounts oft he hearings featured 
mention of Pamela. Kansas Group Chair
person Nancy Jack said a lternate energy 
sources and beuer energy-storage technol
ogy should be developed. North Star 
Chapter Lobbyist John Herman stressed the 
role of states in energy planning and in 
implementing energy conservation. 

In Chicago hearings, Sierra Club National 
Energy Committeeman Dr. James J . Mac
Ken zie testified that the virtual renewal of 
major provis ions of the Price-Anderson 
nuclear-accident-liability-limitation act this 
past summer " is the clearest indication that 
the nuclear power program cannot with
stand the test of the marketplace. By placing 
a limit on the liability of nuclear power plant 
owners," he said, ''the Atomic Energy Com
mission and Congress are providing a sub
sidy without which the nuclear program 
would not continue." 

Also at the Chicago hearings, Dr. Richard 
Tyboul of the Ohio Chapter discussed sub
sidies and tax policy, and Tom Jenkins, of 
the same chapter, discussed power-plant 
siting. 

In Anchorage, Alaska, hearings, Sierra 
Club Alaska Representative Jack Hession 
questioned the effects of President Ford's 
energy polic ies on the state of Alaska, and 
he crit icized plans for oil drilling on the 
outer continental shelf and in the Gulf of 
Alaska. Reported Hession after the hearing: 
" The sentiment was overwhelmingly pro
development, with many speakers advocat
ing that we turn Alaska into a n energy 
supply house for the U.S. It was a night
n1are.' ' 

At hearings in Sea11le, Sierra Club Re
search Program Vice President Richard A. 
Ce!larius testified that energy-conservation 
research should stress improving the effi
ciency of energy technology, examining such 
social problems as how much energy we 
really need, and how to convince people to 
live with a lower-energy economy. Cellarius 
said research should a lso cover the develop
ment of renewable energy sources such as 
solar energy, and the environmental impacts 
of new energy sources-with full public 
disclosure of that impact. 

At hearings in Bos1011, Sierra Club Treas-

An alternative to the traditional pine. 
Our authentic cotton plant from the 
cotton fields of California stands 
about 5 feet high with a base di
ameter of 3 feet. 15 to 30 cotton 
bolls adorn the " tree", which may 
be decorated with traditional Christ
mas ornaments or left with i ts 
natural beauty. 
T his interesting use of the cotton 
plant is not only favorable to con-

urer Paul Swalek told FEA officials: " We 
worry about Project Independence because 
we don't see the same sort of detail in pro
gram definition emerging on the demand 
energy-conservation side that we see on the 
supply ' let's-go-drill-it, ~trip-it, and build-it 
side." Swatek said that today's energy 
picture is made tlcxible enough by continu
ing technological development, so that the 
U.S. should not overcommit itself to any 
single program. Club Energy Committee
men Jim MacKen:ie and Club R epresenta
tives Ernes/ Loewe11s1ei11, Greg De Baryshe 
and George Mal: also test ified at the 
hearings. 

Futrell warns against 
making the environment 
inflation's scapegoat 

R elaxing environmental standards won't 
increase productivity and thus fight intla
tion, Sierra Club Board Secretary William 
Futrell said in Atlanta, G eorgia, at the first 
of the Ford Administration's pre-summit 
conferences seeking public input on con
trol ling inflation. 

"If a company re laxes its environmental 
standards," Futre ll said, "it may be able to 
lower the price of its product, but this is not 

servation-minded people, but is in
structive as well. The plant can 
serve double-duty and be altered 
for use in decorative displays and 
centerpieces. $10.00 includes ship
ping, handling and postage. Send 
your check to: 
J. Crinklaw, 43560 W. P anoche Rd. 

Firebaugh, CA 93622 
Phone: (209)659-3504 
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an increase in productivity since the costs 
of environmental controls have now been 
shifted 01110 the public with a result ing in
crease in pollution, unpleasa111 living con
d itions, and increased medical bi lls. 

"More goods and services aren't being 
produced. Their cost has simply been ex
ternalized again. While one industry's 
profits might rise because its costs arc cut 
by relaxing pollution controls, this no more 
represents a gain in productivity than does 
a rise in income among bank robbers. It 
merely denotes that costs have been shifted 
to other parties." 

Delegates lO the pre-summit meeting came 
mostly from the banking, construction and 
housing industries. But they did not respond 
to the Administration's invitation lO make 
the environment a scapegoat for inflation, 
Futrell reports. 

"There are considerations which go be
yond economic factors," Futrell said. The 
environmental laws of the past few years arc 
just begin ning lO take effect. There is con
siderable doubt among scientists and public 
health officials as to whether we are doing 
enough in the polJution-control field 10 en
sure our own well-being, if not survival. A 
rollback of environmental controls would 
not only be bad medicine for the economy, 
but for the body polit ic as well." 

i:J ~ Outdoor 
Sporting Specialties 

~-t'~h~ 
............. f "It' 
""""' FREE 

Fall 
Catalog 

Just off the press, our new Fall Calalog. 
128 fully illustrated pages of fishing and 
camping equipment. Outdoor apparel and 
footwear for men and women. Includes 
many items of our own manufacture. 
Our 62nd year of providing dependable, 
high grade sporting and outdoor special
ties. All fully guaranteed. 

D Send Free Calalog. 
Name _ ____ ________ _ 

Address, _ ______ _ ____ _ 

Zip, _____________ _ 

L. L. Bean, Inc. 
924 Main St., Freeport, Maine 04032 
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Curry blasts AEC 
on hazardous spills 

''The single most hazardous spill threat that 
faces this country today with respect 10 
groundwater quality" comes from the 
Atomic Energy Commission, said Sierra 
Club Research Director Dr. Robert R. 
Curry in the keynote speech of the 1974 
National Conference on Control of Hazard
ous Materials Spills. 

The AEC "has so little understanding of 
this spill hazard," Curry told the conference 
sponsored in San Francisco by the Associa
tion of Industria l Chemical Engineers and 
the Environmental Protection Agency, "that 
in my opinion they must be named and 
charged publicly as one of the nation's 
number-one hazardous spill sources." 

P resent nuclear-waste storage practices 
too frequently contaminate groundwater, 
Curry said. "Direct spills of radionuclides 
into the Columbia River drainage system 
from Hanford, Washington, have permitted 
us to monitor the rapid d ispersal of such 
materials around the North Pacific Ocean 
by biologic transfer and concemration 
through organisms such as albacore." Curry 
said. 

"We thus know that such discharges an.: 
not necessari ly fixed in nearshorc submarine 
muds, but can be maintained in solution 
and in the food chain clear lO Japan, despite 
contrary surface oceanic circulation. Thus, 
discharges that may potentially enter the 
groundwater systems of the Columbia 
Pla teau, almost all of which feed into the 
whole Columbia River system, pose a se
rious threat 10 food chains of the who!e 
Pacific." 

Caracas Conference 
postpones decision 
on Law of the Sea 

John R. Stevenson, chief U.S. delegate 10 
the Law of the Sea (LOS) meeting in Cara
cas, in reporting to the Senate Foreign 
Relations Commillee last week, indicated 
that most countries expect lo keep the t ime
table agreed on for signing a fina l treaty in 
Caracas in J 975. A major drafting session 
is to begin again in March , in Geneva. Am
bassador Stevenson urged that between now 
and tha t session, hard negol iat ions get under 
way "at the highest political levels, involving 
heads of state." 

The Caracas Conference served to or
ganize and clarify alternative proposals. But 
the session lacked the "political will'' 10 
make decisions because delegates knew 
there would be another session. T he critical 
issues of territorial sea, economic zone, 
straits, fisheries, and the continental margin 
have been organized into a set of working 
papers with texts reflecting main trends. 

Proposals regarding the preservation of 
the marine environment moved slowly, 
awaiting the major decisions on the preced
ing items. A 12-mi le territorial sea and 200-
mile economic zone are close 10 being ac
cepted, but must await resolution of such 
issues as transit through straits. Coastal 
states will have expanded jurisdiction over 
living and non-living resources. Still unre
solved is the system of exploitation of re
sources in the international seabed area. 
The issue revolves around the degree of dis
cretion an international authority should 
have over access 10 resources and regulation. 
The U.S. and other developed countries 
continue 10 argue· for an international re
gime which only grants licenses with limited 
sharing of revenues with developing coun
tries. T he developing countries seek an inter
national regime that is an operating body 
with all revenues accruing 10 it divided on 
an equitable basis. 

There has been a movement away from 
the usual regional blocs and political groups: 
instead, states are aligning according lo 
similar interests. This is especially true for 
the landlocked slates and those interested in 
developing compulsory dispule-se11leme111 
machinery-the U.S. being among this 
group. Stevenson stressed the compkxity 
of the LOS treaty in explaining why il takes 
so long 10 conclude discussions. The treaty, 
he said. was "vita l to our economic and 
strategic interests" and is within our reach. 
He urged that the U.S. should not take any 
unilateral. action that could undermine sen
sitive negotiations. 

Supersonic Edsel 
invited to Los Angeles 

The Concorde, the British-French super
sonic transport,. has been invited 10 Los 
Angeles, October 16, by Mayor Tom Brad
ley, the Sierra Club has learned. Agence 
France-Press reports the invitation coin
cided with Bradley's visit to Toulouse where 
the Concordcs arc built. The Concorde's 
visit is one of the 36 promotional lours 
scheduled to the United States: in spite of 
environmentalists' court challenges in Bos
ton this summer. the plane has a lready 
visited there. 

Vexed with misfortunes , the "supersonic 
Edsel," as the plane has been dubbed by 
critics, is faced with mounting construction 
costs, diminishing airline enthusiasm and the 
promise of exorbitant operating costs, par
ticularly in fuel consumption rates, which 
arc est imated to be two or three times per 
passenger-mile thoscof"jumbo" jets. More
over, adverse environmental hazards from 
operation of the Concorde have yel 10 be 
solved- such as evidence showing that in
creased ultraviolt!l radiation from ozone 
depletion in the earth's stratosphere could 
lead 10 greater incidence of skin cancer, as 
well as subs1a111ial crop losses. 



Club participates in 
World Population Day 

Activities for World Population Day, Thurs
day October 24, are being organized by 
Judith Kunofsky, club population coordi
nator. Projects include release of public
service announcements, distribution of pop
ulation education materials, organization 
of school assemblies, and media coverage of 
population issues. Club members interested 
in participating, or receiving a Populat ion 
Newsletter and copies of new club popula
tion literature, should contact M s. Kunofsky 
at Mills Tower. 

People over Power: 
high-voltage-line permit 
denied by commission 

After hearing evidence that biological dam
age results from exposure to high electric 
fields under very-high-voltage transmission 
lines, three commissioners appointed by the 
judge of the Livingston County, Michigan, 
Probate Court denied a request by Detroit 
Edison Company for authority to erect a 
765-kilovolt line across the county. 

Sierra Club Midwest Representative Jon
athan Ela called it a landmark decision. 
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Ten Scenes for $3 .95 Posrpaid 

Also, Free Catalogue of Ansel Adams 
Books, Notes & Postcards 

5 ASSOCIATES 

1021 Edgewood Road 
Redwood City, California 9~062 

/11 Yosemite National Park 
Visit the Ansel Adnms Gallery 

Eleven landowners had taken the case to 
court, resisting appropriation of their prop
erty for the right-of-way. The commissioners 
required consideration of the environmental 
impact. 

The commission heard evidence that U.S. 
laboratory studies as well as field tests re
cently conducted in Russia showed the 
biological damage. The evidence was pre
sented by Louise B. Young, author of Power 
Over People (Oxford University Press), and 
by Alwyn Scott, professor of electrical en
gineering, University of Wisconsin at Madi
son. 

Ela said the case was the first instance in 
which the right of eminent domain to ap
propriate land for a line of this type has been 
denied. 

Sierra Club wins 
Boundary Waters injunction 

The U.S. District Court for Minnesota 
granted the Sierra Club permission to inter
vene as a coplaintiff and then granted con
servationists a temporary injunction in a 
lawsuit to protect virgin timber from being 
sold and cut in the southern part of the 
Boundary Waters Canoe Area ( BWCA). 

The 1,060,000-acre BWCA is the largest 
wilderness area in the eastern U nited States. 
Together with the neighboring Canadian 
Quetico-Superior Forest, it forms the only 
canoe-wilderness in the world. 

Joining the Minnesota Public lnterest 
Research Group, the Sierra Club argued 
(1) that timber harvesting on BWCA is not 
allowable under specific BWCA provisions 
in the Wilderness Act-unless consistent 
with maintenance of BWCA's primitive 
character ; (2) that the Forest Service's en
vi ronmental impact statement is inadequate 
in its consideration of reforestation alterna
tives and impacts; and (3) that the impact 
statement does not cover the existing timber 
sales contracts. 

Oklahomans win suit 
against river developer 

Oklahoma conservationists won a landmark 
case in federal district court that could sig
nificantly expand the coverage of the Na
tional Environmental Policy Act, reports 
Sierra Club Southern Plains R egional Con
servat ion Committee Chairman Marvin 
Baker. 

The decision in lhe Oklahoma City court 
brings the Interstate Land Sales Registration 
Office of the U.S. Department of Housing 
and Urban Development (H U D) under the 
provisions of N EPA and requires that H UD 
prepare an environmental impact statement 
on a major second-home development pro
posed for the banks of Oklahoma's scenic 
Illinois River before H UD approves lot 
sales to the public. 
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"Fear, dialogue with 
unknown limits, excitement and 

elation all show through." 
- Mountain Gazette 

THE VERTICAL 
WORLD OF 

YOSEMITE 
EDITED BY GALEN A . ROWELL 

THIS COLLECTION OF 17 articles 
includes IS by climbers who made 
historic first ascents on the big rock 
walls of Yosemite Valley. These 
vivid, first-hand accounts - and the 
dizzying photographs that the 
climbers took themselves-will make 
you feel you are on the walls of 
Yosemite. 

130 photographs, 16 of them in full 
color, dramatically illustrate what 
Yosemite climbing is all about. For 
the Yosemite veteran, they will 
bring back great memories. For any
one, climber or not, they will provide 
hours of stimulating study. 

The 240-page 8½" x I J" clothbound 
volume, handsomely wrapped in a 
full-color dust jacket, is destined t o 
become a classic on rock-climbing 
history. You can buy your copy at 
better book and mountaineering 
stores. Or use the coupon below. 

I Mail to 

WILDERNESS PRESS 
2440B Bancroft Way 

Berkeley, Calif. 94 704 

Please send me _ copies of 
The Vertical World of Yosemite 

@ $16.95 postpaid. 

(Add $ 1.02 tax for Calif. deliveries.) 

name ___ _______ _ 

street __________ _ 

city ___________ _ 

state _ _ ___ zip ____ _ 

I enclose my check for $ ___ _ 

L. _________ ..J 

29 



COMMENTARY 

Calling the Illinois River "the apple of 
Oklahoma's eye," Judge Luther Bohannon 
ordered the Office of Interstate Land Saks 
Registration to suspend sales in the 7,000-
acre Flint Ridge development. The lawsuit 
was brought by the Scenic Rivers Associa
tion of Oklahoma and the Illinois River 
Conservation Council, with which the 
Oklahoma Chapter of the Sierra Club is 
formally affiliated. 

The judge's final ruling held that the 
project might substantially affect the en
vironmental quality of the river and its 
basin, and that HUD's decision to approve 
the developer's Statement of Record and 
Property Report is a major federal action 
and thus subject to NEPA provisions. 

The suspension will remain in effect until 
HUD prepares an acceptable environmental 
impact statement that provides answers to 
questions raised by ihe plaintiffs. 

STURDY MARNESS holds camera egelnst c.he,t, frees. 
hands, mk-es weight off neck whlle you hike. bike, ski. 
ON! motion disengage1 VELCRO• fastener, nuses camera 
to eye. Requires aftbc:lng l x4" fasumer to camera back. 
Llghtsr (2~ oz.), simpler, quicker, .a-sier than other 
harnesses. S6.95 postpaid. Cal resident> add ta•. Send fo,
leafle~ NECl<SAVER CO .• 

Room H1. P,O, Bo• 1712, Oaklond, CA 94604 

A New Collection of Old Favorites! 
A YOSEMITE ALBUM 

Fifteen Photographs by Ansel Adams 
$3.95 (paper) 2 copies: $3.75 each 

3 or more copies: $3.50 each 
5 ASSOC IA TES 

1021 Edgewood Road 
Redwood City, CA 94062 

Please Help Red River Gorge, Kentucky by 
buying 12 beautiful color notecards at $3 
a box. Sixteen percent of the profits are 
being donated to the Red River Gorge 
Legal Defense Fund to fight a proposed 
dam and reservoir. Cards are especially 
high quality. Kentucky residents add 15 
cents sales tax. Earthrise Projects, ATTN: 
Alton Marsh, 4813 Westmar Ter .. Louisville, 
Ky. 40222. 
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UN REPORT Patricia Rambach 

Sierra Club and Venezuela 
join to study tropical forests 

T HE SIERRA CLUB and the Rural Welfare 
Council of Venezuela have launched a 

joint project to study tropical rainforest 
conservat ion in Venezuela. The director of 
the study, Lawrence S. Hamilton, Professor 
of Natural Resources at Cornell University 
and a member of the Finger Lakes group, 
will work with Edgardo Mondolfi, Execu
tive Director of the Rural Welfare Council 
of Venezuela, a nonprofit educational re
search organization established by the Vene
zuelan government. Mr. Mondolfi was in
strumental in bringing together a talented 
group of his countrymen to work in this 
joint venture. The project is unusual because 
it involves a private environmental group 
from one country (the Sierra Club) and a 
governmental agency from another (the 
Rural Welfare Council), along with a host 
of international officials, scientists, ecol
ogists, and professional foresters from both 
countries. Corporacion de los Andes, the 
regional planning agency located in the 
Andean regionofthecountry, will also assist 
in the field work expected to begin in Janu
ary. A final report on the team's findings 
will be presented to UNEP and a publication 
in English and Spanish will be distributed 
by the Club. The United Nations Environ
ment Programme will also cooperate with 
the project and join in the fieldwork. 

The world's tropical forests are in trouble: 
The United Nations Food and Agriculture 
Organization has reported that in Latin 
America alone, "between five and ten mil
lion hectares of forests are being felled each 
year and much of this land is being de
stroyed" because of improper management. 
Man's knowledge of the value of the wood 
and chemical extracts that could be derived 
from tropical forests is fragmentary; knowl
edge o'f how to manage these forests to main
tain their long-term productivity is even 
more limited. Yet the forests of the Amazon 
Basin, Central America, the Congo Basin, 
the Malay Peninsula, N ew Guinea, and 
other areas are now being exploited with 
little restraint, not only for wood, but also 
for cleared land. Vast areas have already 
been modified, and the pace is quickening. 
Slash-and-burn agriculture and indiscrim
inate logging already have permanently de
stroyed large areas of rainforest. The rapidly 
expanding populations and drive toward · 
development in the tropical countries, com
bined with the industrial nations' acceler
ated search for new resources, are con
tinuing to press hard on the remaining areas 
of tropical forest. 

The tropical rainforest is unusually sensi
tive to disturbance. Although the hot, moist 
climate promotes rapid decay of leaf litter 
and thus a rapid recycling of nutrients, most 
of them are bound up in the vegetation 
rather than the soil. Slash and burn returns 
some of the nutrients to the soil, but in many 
cases, after one or two years, fertility vir
tually disappears and further farming be
comes impossible. This loss occurs because 
rainforest soils, which have developed over 
millenia in a dim, moist microclimate, are, 
when cleared, subject to extreme leeching 
because of the large amount of rainfall. 
Furthermore, on steep s lopes severe erosion 
and increased water discharge present addi-
1 ional problems. Thus a chain of degrada
tion occurs that makes it extremely difficult 
for tropical forest to re-establish itself on 
cleared sites. Even selective harvesting of 
timber drastically disturbs the tropical rain
forest ecosystem because we have not 
learned how to remove primary forest spe
cies without thereby allowing secondary 
species to take over. Thus, we stand a chance 
of losing the primary forest. 

Dr. Hamilton outlined the Sierra Club 
project objectives as follows: "We want to 
work with the Venezuelans in pulling to
gether information about what is happening 
to the tropical rainforests. We will identify 
the major forces contributing to the de
struction of this very important resource 
and preventing its rational use, with due 
regard to a full range of environmental 
values, such as wildlife, watershed, soil pro
tection, esthetics, and recreation. 

"We will pay special attention to national 
parks and preserves because of their value 
as gene pools and for scientific, educational, 
and recreational use." 

An additional and extremely important 
objective of this study, of course, is to edu
cate the American public to the value of the 
tropical rainforest and the need for its con
servation. 

By looking at these factors in Venezuela, 
we hope to establish guidelines that other 
countries can use in managing their tropical 
rainforests. The concern for environmental 
values expressed by the Venezuelan govern
ment and the personal interest of President 
Carlos Andres Perez have made this study 
possible. Since Venezuela has assumed a 
position of leadership in such matters, it can 
play an important role, not only in Latin 
America, but also in other tropical coun
tries, by calling attention to the need for a 
balanced forest-conservation policy. 



AMERICAN INDIAN ART GREETING CARDS 

1. "Butterfly Maiden" Kachina Doll 2. Shaman's Charm, Tlingit 3. Corn Husk Mask 

5. Eagle Feather Headdress 6. Acoma Water Jar 7. Kachina Altar Board 

8. San Ildefonso Black Ware Pot 9. Totemic Wood Carving 

10. Pomo Feathered Basket 11. Coiled "Apostolic Basket" 

4. Alaskan Eskimo Mask 

Again this year the National 
American Indian Council
a nonprofit organization rep
resenting more than 1500 
Indian groups-offers its 
unique selection of full-color 
reproductions of native 
American art, authenticated 
by the Lowie Museum. All 
12 selections, 4 of each, a 
total of 48, for only $5. 
Standard 4x6 size fits 
personal-size envelopes. 
Orders shipped promptly for 
Christmas use.Thank you! 

4-color, approx. 4" x 6" folded, 
full description on back, 10 pt. 
marcoated. $5 per 48 
Postpaid with this order. 
Your check will be used as mailing 
address or send this order form. 

National American Indian Council 
722 Montgomery Street 
San Francisco, Calif. 94111 
Name _________ _ 
Address ________ _ 

12. Abalone Shell Neck.laces 



Clair Tappaan Lodge 

CHILLY NIGHT AIR, the brilliant 
stars of Orion rising in the eve

ning sky, and the fall coloring are all 
reminders that winter is coming. 
These hints have been spurs to the 
work parties getting Clair Tappaan 
Lodge, Hutchinson Lodge, and the 
four memorial t0uring huts ready for 
another snow season. We want Club 
members to know about Clair Tap
paan Lodge as a pleasant place tO stay 
for excellent Nordic or Alpine skii ng, 
snowshoeing, or for a restful winter 
vacation. The lodge is located on old 
Highway 40, two miles after leaving 
Interstate 80 at th e Soda Springs
Norden turnoff, and is a few minutes 
walk or drive from the many ski re
sorts in the North Tahoe area. 

The lodge accommodates 150 peo
ple in dormitories, dormettes and 
family rooms of five to eight bunks 
each, or cubicles of two bunks each. 
All are equipped with mattresses, but 
members must bring their own sleep
ing bags and coilet articles. Everyone 
has to assist in housekeeping chores, 
for the lodge is operated on a non
profit cooperative basis. D uties are 
assigned by choice from a work sheet, 
and take only a few minutes each day. 
H ot meals served family-style are pro
vided mornings and evenings; food 
for bag lunches is available at break
fast time. 

Advance reservations for meals and 
lodging will be needed for any stay 
beginning December 2,197 4, through 
Easter, March 30, 1975. These can b e 
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made by writing Clair Tappaan Lodge 
R eservations, Sierra Club, 10 5 0 Mills 
Tower, 220 Bush Street, San Fran
cisco, California 94104. Requests will 
be handled at the club office from No
vember 18, through March 28, and 
can be made in person, by mail, or by 
telephone, if money has already been 
deposited. Full payment must be made 
before a reservation can be issued. To 
stay at the lodge before December 2, 
or after Easter, write or telephone the 
lodge manager (P .O. Box 36, Norden, 
CA 95724; 916-426-3632). Tell him 
the time you plan to arrive, the length 
of your stay, and the size and composi
tion of your party. 

Application envelopes containing 
information on lodge rates and pro
cedures should be used when request
ing winter-season reservations. These 
can be obtained from the club office in 
San Francisco or from the lodge. Res
ervations are made only for weekends 
of two full days (starting with Friday 
night's lodging and including three 
meals for each day), and for any num
ber of weekdays. Anythi ng less than 
one full weekend or one full weekday 
must be arranged with the lodge man
ager on a space-available basis. Mem
bers are encouraged tO send money in 
advance as a deposit to draw upon 
during the season. Records are kept 
and any balance will be refunded upon 
request. 

Deadline for making lodge reser
vations at the office for a weekend is 
11 a.m. on the previous Thursday. For 
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those who have worked to maintain 
the lodge, ten beds are held in reserve 
until the preceding Monday noon. 
Until Wednesday of each week, a 
maximum of ten nonmember guest 
reservations will be accepted at the 
rate of no more than one guest per 
member. Afcer Wednesday, additional 
guest reservations will be accepted if 
space is available. Sponsors must ac
company their nonmember guests for 
their entire stay. 

As in past seasons, a charter bus will 
leave San Francisco and Berkeley each 
Friday night, beginning January 3, 
and will return each Sunday night 
throughout the ski season as long as 
there is sufficient demand. (After the 
three-day Washington's Birthday 
weekend, the bus will return on Mon
day night, February 24. There will be 
no bus service Easter weekend.) The 
bus will leave San Francisco each Fri
day at 6: 15 p.m. from the United 
States Mint, Market and Duboce 
streets, and will stop for passengers i n 
Berkeley at 7 p.m. at the Southern Pa
cific Station, Third Street and U niver
sity Avenue. Arrival at the lodge is 
planned for about 11 p.m. Departure 
from Norden will be at 6 p .m., after 
Sunday dinner, with arrival in Ber
keley about 10 p.m. and Sao Francisco 
about 10:30 p.m. There is ample space 
for skis, snowshoes, or luggage.When 
arrangements have been made at the 



office, passengers w ith ha nd luggage 
(no skis) may be picked up near the 
freeway at Vallejo, Davis or Sacra
mento. Aside from private car , this 
chartered bus is now the only direct 
transportation to Norden; the trains 
and Greyhound bus no longer stop 
there. 

Applications for the Christmas and 
Easter holiday weeks will be accepted 
after November 1, but w ill be held 
until November 29, and February 28 
before being confirmed. If demand 
exceeds available space, the lodge will 
be filled by lot, and remaining app li
cations kept on a waiti ng list or the 
money refunded or credited. 

If a reservation has to be canceled, 
telephone the office as soon as p os
sible; there are graduated cancellation 
charges. Ask the name of th e person 
receiving the call and follow up at 
once with a letter of confirmation en
closing the reservation slips . If can
cellation of a weekend reservation is 
made after 11 a.m . on the preceding 
Thursday, it is necessary tO telephone 
the lodge manager. Even on Fridays, 
however, charter bus cancellations 
must be cleared through the Club of
fice. Any member may be required by 
the lodge manager to produce his 
membership card. 

Hutchinson Lodge, with a capacity 
of 20 persons, is available during the 
winter to groups only. They must 
supply their own food. Races are $2.50 
per day per person, with a minimum 

nonrefundable payment of $20 per 
day due at the time the reservation is 
confirmed. (For weekends, minimum 
reservation at "Hutch" is for two days, 
i.e., $40.) Preference will be g iven to 
Sierra Club groups that make reser
vations a month or more in advance. 
All Hutchinson Lodge arrangements 
and reservations are made by the Clair 
Tappaan Lodge manager a nd not 
through ch e Club office. Chapters, 
committees, ~ections, and other divi
sions of the Sierra Cl ub may have res
ervations confirmed six months in ad
vance in order to meet publication 
deadlines. For oth er parties, reserva
tions will not be confirmed longer 
than 30 days i n advance. 

Memorial ski huts are primarily for 
the benefit of Sier ra Club groups, but 

if space is available, they can also be 
used by other conservation groups. 
Food and supplies must be carried i n 
to all four huts, although food may be 
supplied by the lodge if arrangements 
are made in advance. Always clear 
your plans through the Clair Tappaan 
Lodge manager. The suggested volun
tary rate per person is $1 per day, 
which can be paid at Clair Tappaan 
Lodge when checking out for the hut. 
The lodge manager is instructed co 
deny use of a hut and assistance to any 
group chat, in his judgment, is inex
perienced or lacks necessary equip
ment, or if che weather conditions or 
ocher factors would, in his judgmem, 
make the trip to a hut too great a risk. 

Although we love animals, please 
do not bring p ets. 

Clair T appaan Lodge Committee 

1974-1975 Winter Rates at Clair Tappaan Lodge 
American plan 
by reservation 

For members, 
applicants, and guests 

Weekends-Friday lodging through Sunday dinner . ... $18.00 
7 consecutive days (not to start with Saturday lodging) .. 54.00 
5 weekdays-Sunday lodging through Friday dinner. . . . 40.00 
5 weekdays-children under 12 except Christmas weeks 27.50 
Single days-weekdays may be reserved at the Club office 9.00 
Single days-children-weekdays only except at Christmas 6.00 

Charter bllS tra1J.sportatiou 

( lr-'EEKENDS ONLY) January 3 through March 
e:rcept Easter weekend 

Round trip . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15.00 
One way . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . 8.00 
(Bus $18 on 3-day weekends.) 

Partial reservations made only at the lodge 

Lodging-available only at the lodge..... . . .. . . . . ... . . 4.00 
Breakfast-available only at the lodge . ........ .. . . ... . . 2.50 
Breakfast and lunch- available only at the lodge... ... . . 3.50 
Lunch alone or as firsc unit of stay ...... .. ...... .. not available 
D inner- available only at the lodge....... . . . . . ...... . . 3.00 

Cancellation charges 

Minimum charge for cancellation of 
meals and lodging. . . . . . . . . . . . . . . . . . . . $2.00, Bus $4.00 

Cancellation with more than six days' notice .... . . . . 10 percent 
One to six days' notice ..... .... .. ... 2 5 % meals and lodging 

$5.00 bus ($4.00 one way) 
Less than 24 h ours· notice-meals.and lodging .. .. $3.00 per day 

- chartered bus .... $6.00 ($4.00 one way) 
Failure to arrive or give notice of cancellation .. . . 100 percent 
Reservation slips muse be returned for cancellations and refunds. 
Make CTL reservations at the Sierra Club office, 1050 M ills 
Tower, San Francisco 94104. Send full payment, and give age 
and sex of each person wishing reservations, to facilitate assign
ment of bunks. 

Hutchinson Lodge-Reservations are made directly with the 
Manager, Clair Tappaan Lodge, Norden, California 95724. 
Rates are $2.50 per person per night with a minimum charge of 
$40 pee weekend. Bring your own food. Scheduled groups of 
the Sierra Club have priority. 

Memorial Ski H11ts-Scheduled trips have priori ty. Reservations 
are made with the manager at CTL, and keys are obtained from 
him. The suggested voluntary donation of $1 per day can be 
paid at the Lodge when checking out for the h ut. 
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. .d lllSl er ... news of the members and their club 

THE SIERRA WATCH 

"Get Back in Your Kitchen, Lady, 
And Let Me Build My Road!" 

THAT EXASPERATED OUTBURST from a harassed county engineer was 
the shot that opened the now-famous Battle of the Alameda. It all 

began in Menlo Park, California, on a January morning back in 1966. 
Six housewives were meeting wirh the unhappy engineer and San 
Mateo County's five equally unhappy supervisors beside the Alameda, 
a 3 5- foot-narrow county road. The women were protesting a plan to 

push a four-lane, divided thoroughfare through rheir quiet neighbor
hood- across yards, gardens, and anything else rhat lay in the path of 
rhe proposed 104-foot right of way. Finally, as tempers began to fray, 
one of the ladies blurted out: "But what about my garden?" That was 
when rhe engineer, much co his later regret, blew his stack and shouted 
his back-to-the-kitchen order. 

"Well, that did it!" said one of the ladies some months later. Until 
chat day "there really wasn't a11y opposition .... He created it," she 
added. That lady happened to be CLAIR£ DEDRICK- who in a mere five 
years was co become a director of the Sierra C lub. She also had just 
happened to be at that 1966 confrontation and sort of stwnbled into 
battle, having agreed co take the place of a friend and report back to 

her. A Sierra C lub member since 1961 but an avowed political ab
stainer who had always shied from becoming coo involved, Claire 
soon found herself not only completely embroiled in the fray, but 
enjoying it coo. 

Twelve months of "working like crazy" lay ahead. There were 
dozens of meetings and strategy sessions, plus block-by-block organ.iz
ing, fw1d-raising, traffic counts, never-ending legal work and such 
publicity capers as the anti- road "Burma-Shave" signs and the 100-foot 
long white rag screeched across lawns to mark the edge of the proposed 
right of way. By early 1967, the county gave up in compromise. The 
Battle of the Alameda was over. Looking back at chat battle, Claire 
concedes that "we never really minded all chat hard work. Somehow, 
in spite of it all, we managed co have a hell of a good time. And it 
turned us into a neighborhood, besides!" 

R.ight here and now I must plead guilty of plagiarism. The account 
of the environmental battle was shamelessly extracted from a forth
coming Sierra Club book, tentatively titled Earth Workers, a Primer for 
Environmental Activists. It will come out in the full of 1975. Why was 
the crime co1nmicted? First of all, because the story fits exactly into rhe 
mold for pieces in th.is colwnn: How action at the grass- roots level 

BULLETIN BOARD 
T hrowaways are out 

Sierra Club cups (and other re
usable containers) are in at all 
national-level meetings of the 
club. A board of directors reso
lution (8/31/74) also urged such 
practice by all individual mem
bers and units of me Club. 

Need population data? 
Contact JUDITH KUNOFSKY, the 
club's population consultant 
and coordinator, if you want to 
be put on her mailing Ii.st for 
population newsletters or if you 
need help on population proj
ects or educational aids. Her 
office is in Mills Tower. 
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Ads for the Bulletin 
Newsletter ad managers and 
other advertising people: Your 
aid in steering advertisers to the 
rather special national reader
ship of the Sierra Club B11lleti11 
is needed. More ads will help 
to build economic muscle for 
the dubs as well as for the 
Bulletin. Advertisers whose mar
kets extend far beyond the 
boundaries of a chapter are rhe 
most likely prospects. For de
rails on how you might help, 
write to JIM BELSEY, Advertising 
Coordinator, Sierra Club, Mills 
Tower, 220 Bush Street, San 
Francisco, CA 94104. 

works and why individuals and their involvement matter. The most 
important reason, however, is to lee you as a club member know 
about the book itself because you could become one of its authors. 

"Get Back in Your Kitchen etc." is one of the planned 40 or so 
Reports from the Grass Roots, a 128-page section of the book. (The rest 
of the 8 Y, x 1 I sofccover book is to be a 64-page how-to manual of 
environmentalist techniques and cools.) JON BECKMANN, editor in chief 
of Sierra Club Books, is looking for more grass- roots reports. He says 
they should be "a distillation of actual battles, how they began, how 
they were fought, and what was learned. Send your proposal or ideas 
to him at Mills Tower, San Francisco 94io4. They need not be in 
finished form. Chapters will vary in length. (The one on the Alameda 
Battle is 5,000 words with about equal space, or four pages, for pictures 
and diagrams.) Selection will be based both on the merit of the idea 
and how well it fits into the book's aim of covering a wide range of 
environmental problems and geographic areas. lf your account has 
possibilities, close editorial assistance and guidance will be available. 

This appeal for input into Jon's book has put this co/1111111 at a distinct 10-10-1 
disadvantage: space for 5,000 words versus 01ily 500 or so rvords here. I can 
only hope that Jon will share some of his input. At any rate,fello1v 111e111bcrs, 
please continue to send in your co111111e11ts and your reports 011 any unusual 
projects or activities that might interest-or perhaps inspire similar actio11 by
other individual 111e111bers, chapters, or groups. Also 111elco111c are your ideas 
or suggestions for taki11g the kinks out ~r procedures a11d operations ill a11y 1100k 
or cranny "f the club. 

CHAPTER NOTES 

CHAPTERS, alas, are not exempt from the grim laws of economics. 
The.ANGELES CHAPTER reviewed its budget at mid-year and fow1d 

that the recession was eroding its income as inflation was increasing its 
expenses. The facts and figures were presented in detail co che chapter's 
20,000 members in the July Southern Sierrm1, along with an appeal for 
emergency contributions co help close the income- outgo gap. Within a 
month, Sr.,ooo had come in, MURRAY ROSENTHAL, the ftu1d-raising 
chairman, reports. In another budget-balancing move, the chapter is 
eliminating its usual first-class mailing of ballots, printing them instead 
in its October newsletter-a clear saving of more than $2,000. 

After four years of intensive effort by a talented corps of volunteer 
members, the SOUTH TEXAS GROUP of che LONE STAR CHAPTER has 
published an impressive 100-page, large- format E11viro11111e11tal Guide 
to the Sa11 Antonio Area. The book goes into detail on each of the major 
environmental problems-local, state, and federal-that affect the area. 
On each, it gives the background, states the problem, tells what the 
alternatives for solution arc, and then outlines the Sierra Club position. 
The G11ide, aided by a Sierra Club Foundation grant, is being used to 
orient new members and also to educate the community on threats to 
its environment. It is going to every elected official and into every 
library in the area. For more information on this publishing project, 
write to ANTHONY A. ATHENS, JR., SIERRA CLUB SOUTH TEXAS GROUP, 
P.O. Box 6466, San Antonio, Texas 78209. 

The Sierra Club lost three veteran super-activists lase summer. Two 
were scientists; all explored and enjoyed the Arctic wilderness. The 
first, physicist EDWARD M. LITTLE, died June 22 in San Diego at the age 
of 76. A member of the SAN DIEGO CHAPTER for more than 20 years, 
Ed Little was one of its most tireless outings leaders. He is going to be 
missed. T he Rocxv MOUNTAIN CHAPTER, too, is going to miss an old 
friend and member, wildlife biologist ADOLPH MURIE, who died August 
15 of a heart attack in his cabin at Moose,Wyoming, at the age of 75. 
scorr PARRISH, a prominent club member and Alaskan environment
alist, died in a plane crash on August 26, near Kuane Lake in the Yukon 
Territory . Parrish was regional conservation chairman of the ALASKA 
CHAPTER, on tl1e executive committee of the KINlK GROUP and a 
former member of the club's national energy committee. He was 29. 
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IT HAS BEEN MORE than ten years 
since the day my cousin let me walk 

his traplines with him. We never see 
each other now. Our worlds, never 
very dose, have grown even farther 
apart. He left California several years 
ago to become a trapping supervisor 
somewhere in evada, while I have 
joined the ranks of chose who would 
cheerfully eliminate his way of life. He 
would, righcly enough, consider me 
one of his natural enemies, and it is 
not likely that we would have much 
to say if we did meet. Still, I am grace
ful to him for giving me a glimpse into 
the reality of a world normally hidden 
from us, a dark liule world where 
death is the only commonplace. 

At the time, my cousin was a lowly 
field trapper ac the beck and call of any 
rancher or farmer who made an offi
cial complaint to the trapping service 
about varmint troubles - coyotes or 
wildcats getting after newborn Jambs, 
foxes sneaking into chicken coops, 
that sort of thing. His current assign
meoc was to trap out the varmint pop
ulation of some ranch land high in the 
Diablo Hills southeast of Oakland, a 
country of rolling grassland, scrub 
oak, and chaparral dominated by the 
3,000-foot upthrust of Mount Diablo. 
His base was a house trailer planted 
on che edge of one of the ranches he 
was servicing near Livermore, al
though he got into Oakland quite a lot 
for weekend visits to a lady of his 
acquaintance. I lived in Oakland at the 
time, and he usually made a point of 
stopping by to see my children, of 
whom he was particularly fond. 

I was then a practicing student of 
western history and thoroughly in
trigued by the glittering adventure 
that pervaded my reading- especially 

A Day on the Trapline 

., 

. ·· . . ' ·, Little Deaths 

in the stories of the mountain men, 
those grizzled, anarchic beings with a 
lust for far places and far things, stub
born individualists who bad lived 
freer than any I ndian and had fol
lowed their quest for beaver pelts ioco 
nearly all the mysterious blanks of the 
American \Xl'esr, from Taos, ew 
Mexico, to Puget Sound, from the 
Marys River of the northern Rockies 
to the Colorado River of the South
west; hopelessly romantic crearures 
with a predilection for Indian women, 
a talent for profanity, and a thirst for 
liquor profound enough co melt riv
ets. And here was my cousin, the liter
ary- if not lineal-descendant of the 
mountain man. True, he was neith er 
grizzled nor given much co profanity, 
nor had he, so far as I knew, ever of
fered his blanket to an I ndian woman. 
Still, he was a trapper, beGod, and 
when on one of his visits he invited 
me to accompany him on his rounds, 
I was entranced with the notion. 

Lace one spring afternoon I bundled 
wife and children into the car and 
drove down to Livermore and out to 

the ranch where he was staying. After 
a dinner cooked in the trailer's tiny 
kitchen, my wife and che children 
bedded down in the trailer's two little 
bunks. "When we get back romorrow 
afternoon," my cousin told the chil
dren, "I'll cake you out and show you 
some spring Jambs. You'd li ke that, 
right?" he added, g iving them a pinch 
and tickle that set them to giggling in 
delight. He and I bundled up in sleep
ing bags on chc ground outside. 

It was p itch black wh en he woke 
me che next morning at five o 'clock. 
After shocking ourselves out of sleep 
by bathing our faces in water from che 
outside faucet, we got into his pickup 

T. H. WATKINS 

and drove off for breakfast ac an all
night diner on the road. Dawn was 
i nsi nuating itself over the dark hills 
by the time we finished breakfast, and 
had laid a neon streak across the sky 
when we finally turned off the high• 
way and began climbing a rutted dirt 
road that led to the fuse crapline (we 
would be walking two traplines, my 
cousi n explained, one on the western 
side of the hills, one on che eastern; 
these were two of the six he had scat
tered over the whole range, each of 
them containing between 15 and 20 
traps and each checked out and reset 
or moved to a new location every 
cen days or so). As we bumped and 
rattled up the road, daylight slowly 
illuminated the hills. For two or three 
months in the spri ng, before che sum
mer sun turns chem warm and brown, 
these hills look as if they had been 
transplanted whole from Ireland or 
Wales.They are a celebration of green, 
all shades of green, from the black
green of manzanica leaves to the 
bright, pool-table green of the grasses. 
Isolated bunches of cows and sheep 
stood almost motionless, like orna
ments added for the effect of contrast, 
and morning mist crepe around the 
base of trees and shrouded dark hol
lows with the ghost of ics presence. 
Through alJ this, the exposed ear th of 
the road cut like a red scar, and the 
sounds of the pickup's engine and the 
country-western music yammering out 
of its radio intruded themselves on the 
earth's silence gracelessly. 

We ralked of my cousin's father, 
w hom he worshipped and em ulated. 
My cousi n was, in fact, almost literally 
following in his father's fo0tsteps, for 
"the old man" bad been a state trapper 
himself and was now a trapping super-
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visor. Before that, back in the deep of 
the Depression, he had been a lion 
hunter for the state, when a mountain 
lion's ears were as good as money, and 
before that he had "cowboyed some," 
as he put it; at one time, according tO 

family tradition, his grandfather's 
ranch had encompassed much of what 
became the town of Sao Bernardino in 
Southern California. At ooe point in 
his life, he bad led jaguar-hunting 
trips to the jungles of northwestern 
Mexico, and he was still a noteworthy 
hunter, though now be confined him
self principally t0 an occasional deer, 
antelope, or bear. My cousin had 
grown up in a house where skins of 
various types served as rugs and couch
throws, where stuffed heads glared 
unblinkingly from the walls, where 
sleek hounds were always in-and-out, 
where hunting magazines dominated 
the tables, hunting talk dominated che 
conversations, and everywhere was 
the peculiarly masculine smell of 
newly oiled guns, all kinds of guns
pistols (including an old Colt once 
used by my cousin's great-grandfather, 
legend had it, co kill a man), rifles, 
shotguns. It was a family that had been 
killing things for a long time, some
times for meat, sometimes for a living, 
sometimes for what was called the 
sport of it, and one of my cousin's con
suming ambitions was tO bag a big
horn sheep, something his father had 
never managed to do. 

I had never killed anything in my 
life except fish, and since fish neither 
scream, grunt, squeal, nor moan when 
done in, it bad never seemed like kill
ing at all. In any case, I was by no 
means prepared for the first sight of 
what it was my cousin did to earn his 
bread. I don't know what I had ex
pected with my romantic notions of 
the trapper's life, but surely it was 
something other than what I learned 
when we crawled up the road through 
increasingly heavy underbrush and 
stopped to check out the first of my 
cousin's traps. 

We got out of the truck and beat our 
way through the brush to a spot per
haps 30 feet from the road. I did not 
see the animal until we were nearly 
on top of it. le was a raccoon, the first 
raccoon I had ever seen in person, and 
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A11thor and historian T. H. Ir/ atkins 
is a frequent contributor to the Sierra 
Club Bulletin. He is now working 011 a 
history of the American ptthlic domain, 
which will he published by 
Sierra C/11h Books. 

at that moment I wished that I never 
had seen one. Ir was dead, had been 
dead for several days, my cousin in
formed me. "Hunger, thirst, and shock 
is what kills ch-em, mostly," he said in 
response to my question. "That, and 
exhaustion, I reckon." The animal 
seemed ridiculously tiny in death. It 
lay on its side, its small"mouth, crawl
ing with ants, open in a bared-tooth 
grin, and its right rear leg in the clutch 
of the steel trap. le was easy co see how 
the animal had exhausted itself; it had 
been at its leg. A strip of flesh perhaps 
three inches in width had been 
gnawed away, leaving the white of 
bone and a length of tendon exposed. 
Tiny flies sang about the ragged 

wound and over rhe pool of dried 
blood beneath the leg. There was a 
stink in the air, and it suddenly 
seemed very, very warm to me there in 
rhe morning shadows of the brush. 

"Once in a while," my cousin said, 
prying open the curved jaws of the 
crap, "one of them will chew his way 
loose, and if he doesn't lose too much 
blood he can Ii ve. I caught a three
legged coyote once. Too stupid to 
learn, I guess." 

"Do you ever find one of them still 
alive?" I asked. 

"Sometimes." 
"What do you do with them?" 
H e looked up at me. "Do with 

rhem? I shoot them," he said, patting 
the holstered pistol at his waist. He 
lifted the freed raccoon by the hind 
legs and swung it off into the brush. 
"Buzzard meat," he said. He then 
grabbed the steel stake to which the 
trap was attached by a chain and 
worked it out of the ground. "I 've had 
this line going for over a month, now. 
The area's just about trapped our." H e 
carried the trap back to the road, 

threw it in the back of the pickup, and 
we drove up the increasingly rough 
road to the next trap. le was empty, as 
was the one after ir. I was beginning 
to hope they would all be empty, but 
the fourth one contained a small 
skunk, a black-and-white pussycat of 
a creature that had managed to get 
three of its feet in the trap ar once and 
lay huddled in death like a child's 
stuffed coy. It, too, was disengaged and 
cossed int0 the brush. A little further 
up the ridge, and we found a fox, co 
my cousin's visible relief. "Great," he 
said. "That has tO be the mace t0 the 
one I got a couple of weeks ago. 
Pregnant, too. There won't be aoy 
little foxes running around this year." 
I nto the brush the animal went. 

By the time we reached the top of 
the long ridge on which my cousin 
had set his traps, the morning had 
slipped coward noon and our count 
had risen tO seven animals: three rac
coons, three skunks, and the pregnant 
fox. There was only one trap left now, 

but it was occupied by the prize of the 
morning, a bobcat. " I'll be damned," 
my cousin said, "I've been after that 
bugger all month. J ust about give up 
hope." The bobcat had not died well, 
but in anger. The marks of its rage 
and anguish were laid out in a corn 
circle of earth described by the length 
of the chain that had linked the animal 
to its death. Even the brush had been 
ripped and clawed at, leaves and twigs 
stripped from branches, leaving 
sweeping scars. Yellow tufts of the 
animal's fur lay scattered on the 
ground, as if the bobcat had corn at its 
own body for betraying it, and its 
death-mask was a silent howl of out
rage. My cousin took it out of the trap 
and heaved it down the side of rhe 
hill. Buzzard meat. 

W E HAD co go back down the 
hills and around the range in 

order to come up the eastern slopes 
and check out the second trapline, and 
on che way we stopped at a small road
house in Clayton for a hamburger and 
a beer. I found I could eat, which sur
prised me a little, and I certainly had a 
thirst for the beer. We sat side-by-side 



at the bar, not saying much. Something 
Wallace Stegner had once written 
kept flashing through my mind. "Like 
most of my contemporaries," he had 
said, " I grew up careless. I grew up 
killing things." I wondered if my 
cousin would know what Stegner had 
been talking about, and decided it 
would be best not to bring it up. I 
could have cancelled out right there, 
I suppose, asking him to take me back 
to his camp, explaining that I had seen 
enough, too much, of the trapper's life. 
I could always plead exhaustion. After 
all, the day's hiking had been more 
real exercise than I had had in months, 
and I was, in fact, tired. A stubborn 
kernel of pride would not let me do it. 
I would see the day through to the end. 

So the ritual continued. We climbed 
back up into the hills on the east side 
of the range in the oven-heat of a 
strong spring sun. The day's count 
rose even more as the pickup bounced 
its way up the ragged weedgrown 
road: two more skunks, another fox, 
two more raccoons. The work went 
more slowly than the morning's run, 
for this was a new line, and each trap 
had to be reset. My cousin performed 
this task with an efficient swiftness and 
the kind of quiet pride any craftsman 
takes in his skill, snapping and lock
ing the jaws of the traps, covering 
them with a thin scattering of earth 
and twigs, sprinkling the ground 
about with dog urine from a plastic 
squeeze bottle to cover up the mao
smell. By the time we were ready to 
approach the last three traps of the 
line, it was well after three o'clock. 
We were very high by then, well µp 
on the slopes of Mount Diablo itself, 
and we had to abandon the pickup to 

hike the rest of the way on foot. We 
broke out of the brush and walked 
along a spur of the hills. About 1,500 
feet below us and some miles co the 
ease, we could see the towns of Pitts
burg and Martinez sending an urban 
haze into the air. Ahead of me, my 
cousin suddenly stopped. 

"\Xl'ait a minute. Listen," he said. 
A distant thrashing and rattling 

sound came from the slope below us. 
"That's where the trap is," he said. 
"Might be a bobcat, but I didn't ex
pect to get him so soon. Corne on." 

The slope was very steep, and we 
slid much of the way down co the trap 
on our bottoms, slapped at and tangled 
by brush. The animal was not a bob
cat. It was a dog, a large, dirty-white 
mongrel whose foreleg was gripped 

in the trap. The dog snarled at us as 
we approached it. Saliva had gathered 
at its lips and there was wildness in 
its eyes. 

"Dammit," my cousin said. He had 
owned dogs all his life. "A wild dog. 
Probably abandoned by somebody. 
They do it all the time. Dogs turn wild 
and stare running in packs. Some peo
ple ought to be shot." 

I didn't know what he wanted to do. 
He hadn't pulled out his gun. "Can we 
turn him loose? Maybe he isn't wild. 
Maybe he just wandered up here on 
his own." 

My cousin looked at me. "Maybe. 
There's a noose-pole in the back of 
che truck-a kind of long stick with a 
loop of rope at the end. Why don't 
you get it?" 

I scrambled back up the slope and 
made my way back to the pickup, 
where I found the noose-pole. As 
thick as a broomhandle and about five 
feet in length, it looked like a primi
tive fishing-pole. When I got back 
down to the crap, the dog was still 
snarling viciously. My cousin took the 
pole from me, opened the loop at the 
end, and extended it toward the dog. 
"If I can hook him," he said, " I ' 11 hold 
his head down while you open the 
trap. You've seen how I do it." 

It was useless. The dog fought at the 
loop frantically in a madness of pain 
and fear. After perhaps 15 minutes, 
my cousin laid the pole down. "He 
just isn't going to take it." 

"What'll we do?" I asked, though 
I'm sure I knew. 

He shrugged. "Can't just leave him 
here to die." He unsnapped his holster 
and pulled out the gun. H e duck
walked to within a couple of feet of the 

animal, which watched him suspi
ciously. "I'll try to do it with one 
shot," he said. The gun's discharge 
slammed into the silence of the moun
tain. The dog howled once, a long, 
penetrating song of despair chat rang 
in echoes down the hill. My cousin 
nudged the animal with bis boot. It 
was dead. He opened the crap, freed 
the leg, and heaved the body down the 
slope. The crashing of its fall seemed 
to go on for a long time. My cousin 
reset the trap. "Come on," he said. 
"It's getting late." 

The last trap of the day held a dead 
raccoon. 

My cousin was pleased with che 
day's work. "If it keeps up like this," 
he said as we rattled down the high
way toward his trailer , " I could be out 
of here in a month." 

"What's the hurry?" 
He indicated a small housing devel

opment by the side of the road. "Too 
much civilization around here for me. 
Too many people. I need to get back 
up into the mountains." 

There was plenty of light left when 
we got back, and true to his promise, 
my cousin took the children out into 
the fields to see a newborn lamb. 
While its mother bleated in protest, 
he ran one down and brought it to my 
children so they could pet it. I watched 
his face as be held th e little creature. 
There was no hint in it of all the death 
we had harvested that day, no him of 
the half-eaten legs we had seen, no 
hint of the fearful thrashing agony the 
animals had endured before dying. No 
hint, even, of the death-howl of the 
dirty white dog that may or may not 
have been wild. There was neither 
irony nor cynicism in him. He held 
che lamb with open, honest delight at 
the wonder my chi ldren found in 
touching chis small, warm, live thing. 

My cousin is not an evil man. We are 
none of us evil men. 
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YOSEMITE STORY (Continued) 

Abbey, an ex-park ranger, explained 
the process in Desert Solitaire: 

"Through Congress the tourism in
dustry can bring enormous pressure 
to bear upon such a slender reed in the 
executive branch as the poor old park 
service, a pressure which is also ex
erted on every other possible level
local, state, regional-and through ad
vertising and the well-established 
habits of a wasteful nation .. .. Accus
tomed to this sort of relentless pres
sure since its founding, it is little 
wonder that the park service, through 
a process of natural selection, has 
tended to evolve a type of administra
tion which, far from resisting such 
pressure, has usually been more than 
willing to accommodate it, even to 
encourage it." 

One example of this constant pres
sure is the Western Region Superin
tendents' Conference, held in March, 
1974. Two of the five days were spent 
touring Universal Studios and Disney
land, with transportation and lunch 
comp liments of the corporation. Espe
cially disturbing was the "Behind-the
scenes Tour Day" at Disneyland. Park 
administrators were shown "how 
10,000,000 guests per year and up
ward of 55,000 visitors per day are 
hosted o n the 70-acre developed show 
area. The master plan is a continually 
evolving tool rather than a set docu
ment. " 

Ronald Walker, who recently re
signed as director of the National 
Park Service, has been called one of 
MCA's key friends . He reversed local 
decisions to ban helicopter use in 
Yosemite by Universal and has pub
licly advocated upgrading concession 
facilities . But he has acknowledged 
the primal conflict that may destroy 
essential values in Yosemite: "We have 
an untenable situation. With very few 
exceptio ns, none [of the concession
ersl has a genuine relationship with 
the Park Service. It is a tug of war." 

National Park Service administra
tors choose the service because they 
love the outdoors. Well-intentioned, 
those who become leaders learn early 
in the game to cover for the service's 
Achilles' heel: the conflict in its pur
pose between conserving scenery, 
leaving it unimpaired for the furure, 
and providing for the enjoyment of 
visitors. To their credit, they have 
usually tried to err on the side of pres
ervation. This is not enough. Like a 
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radioactive substance, wildlands have 
a computable half-life when pans of 
them are constantly compromised. 
Already the flood of people in Yose
mite Valley has damaged the wilder
ness character of far more terrain than 
has the quiet reservoir in Hetch
Hetchy Valley-a reality that should 
shock us out of our traditional accept
ance of heavy concession activity in 
Yosemite. Can the National Park 
Service honestly say that the develop
ment existing today in parks is con
sistent with their duty to preserve 
them? 

BUREAUCRACY (Continued) 

We have been discussing how a 
lawyer must prepare to respond co the 
government's drive to act in a discre
tionary fashion, to avoid review, and 
to avoid compliance with court or
ders. Is there any way, you may ask, to 
solve this problem on an institutional 
basis, rather than in ad hoc litigation? 

There is only one way. That is for 
government officials to create a cli
mate in which political pressures are 
not allowed to overwhelm all other 
elements of federal decision-making. 
To base decisions on discretion, while 
ignoring the written law, weakens the 
rule of law. Obviously, only a few 
people can put the decision-makers in 
their pocket. In a nation as large and 
diverse as ours, the consequences of 
lawless government are resentment, 
disillusion, bitterness, suspicion, and 
division. It is all before us today. The 
only way out of this swamp is for the 
government itself to scrupulously 
abide by the rule of law. Only if we 
can be sure that the government re
spects the rule of law can we have 
respect for and confidence i n the gov
ernment. 

CORPS GAMES (Continued) 
spokesman, a retired Corps colonel 
who was formerly District Engineer 
in St. Louis, and who is now employed 
by a large contractor, these groups are 
making veiled threats of filing a coun
tersuit against the Sierra Club and the 
Izaak Walton League, a clear attempt 
at intimidation that certainly mis
judges the conviction of environment
alists and the climate of public opin
ion that makes our work possible. 

And so the matter stands. The pre
liminary battles have all been won by 
the environmentalists, but the war has 

just begun-not a war co stop the 
Corps or to stop navigation, but one 
to establish for the first time that navi
gation must be made compatible with 
other values on the Mississippi River, 
and to assure that any huge increase in 
barge activities, such as the four-fold 
increase planned by the Corps, will 
only proceed if the superb environ
mental qualities of the river are main
tained. 

Success in this effort could lead, at 
least, to a balance between commer
cial uses of the river, including navi
gation, and other, equally important 
values, such as wildlife protection, 
wilderness preservation, and recrea
tion. Failure here would mean that the 
camel is in the tent, the public in the 
cold, and the Mississippi River up the 
creek. A sizable portion of our largest 
river would become a sterile ditch, 
and the Corps would have new impe
tus for continuing similar boondog
glery across the nation, turning our 
rivers into ditches until Doomsday. 

Jonathan Ela is the Sie"a Club's 
Midwest representative. 
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